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MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
MASTER EQUIPMENT RENTAL AGREEMENT

THIS AGREEMENT is entered into by and between
(hereinafter, "Lessor") and the Missouri Highways and Transportation Commission
(hereinafter, "Commission").

WITNESSETH:

WHEREAS, the Commission rents various tools or construction and heavy
equipment from the Lessor from time to time, and

WHEREAS, Lessor and Commission intend to enter into equipment rental
agreements pursuant to this Master Rental Agreement (the “Agreement”), the terms and
conditions of which shall control any and all rentals exchanged between the Lessor and
the Commission.

NOW THEREFORE, in consideration of the above premises and mutual
promises contained herein, and for the good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Lessor and the Commission mutually
agree as follows:

(1) PRE_EMINENCE OF MASTER RENTAL AGREEMENT AND TERM. The
terms and conditions of this Agreement shall control all equipment rental transactions
between the parties and shall supersede any and all written terms and conditions
contained in Lessor rental agreement forms, documents, receipts, or memoranda
except for the identification of the equipment to be rented by the Commission, the rental
rate of the equipment, and return date of equipment. All other conditions contained in
any Lessor rental agreement forms, documents, receipts, or memoranda shall be of no
effect and force whatsoever. The initial term of the Agreement shall be for a period of
two (2) years, automatically renewable upon mutual consent of the parties for one (1)
additional two-year period. Either party may terminate the Agreement at any time and
for any reason whatsoever upon sixty (60) days written notice to the other.

(2) NATURE OF THIS AGREEMENT. This purpose of the Agreement is to
create and coordinate rental transactions, which will allow the Commission to use the
equipment provided by the Lessor as permitted by this Agreement. The Commission
represents that the equipment leased pursuant to this Agreement is to be used solely
and exclusively for Commission related activities. The Lessor retains equipment
ownership. The Commission acknowledges that the Commission may not transfer the




equipment or any rights or obligations under this Agreement. The Commission shall not
service or repair or alter the equipment without Lessor’s prior written approval.

3) EQUIPMENT: The Lessor will make available to Commission equipment
referenced on the Lessor's equipment rental form, document or memorandum signed by
an employee of Commission.

(4) TRAINING AND INSPECTION: The Lessor will provide a training session
for Commission employees upon receipt of equipment. The training session may
include inspection of the rented equipment for damage and how to report same,
checking required fluid levels and general equipment operation.

(5) RETURN OF EQUIPMENT: The Commission will notify Lessor of
intended equipment return upon acceptance of said equipment and as may be identified
in the Lessor's rental form, document or memoranda. The Commission agrees that
during the course of the rental, the equipment will be held in a safe and secure manner
while it is in the Commission's care, custody or control.

(6) TITLE: The Lessor warrants that it is the lawful owner of the equipment
and that the equipment is free from all encumbrances which would disturb the use of the
equipment identified in the Rental Agreement Form.

(7) EQUIPMENT OPERATION. The following persons may operate the
equipment: Commission and Missouri Department of Transportation employees,
contractors, and agents, in the course of such employee’s regular employment, and
contractor employees during the course of performing work. Operators must be
properly qualified to operate the equipment and have a valid operator’s license with
respect to the equipment where required by law.

(8) RENTAL CHARGES: The Commission will pay all rental, time, mileage,
service, transportation, refueling service and other charges and sums in accordance
with this Agreement. The basic daily or weekly rental rate will be identified on the
equipment rental form, document, memoranda, or receipt and invoiced by the Lessor
upon return of the equipment to the Lessor.

(9) RISK OF LOSS: The Commission shall be responsible for all loss of or
damage to the equipment, unless such loss or damage results from latent defect(s) or
fault or negligence on the part of Lessor, while on rental and in Commission’s care,
custody or control, including but not limited to, fire, flood, theft, comprehensive losses,
collision and rollover. Such responsibility is limited to: (1) reasonable repair cost or (2)
the fair market value of the equipment at the time it is lost or damaged, less its salvage
value.

(10) INSURANCE: The Commission is self-insured against liability losses up
to statutory insurance coverage caps, and will provide proof of self-insurance upon
request by the Lessor.




(11) INDEMNIFICATION: The Lessor shall defend, indemnify and hold
harmless the Commission, including its members and department employees, from any
claim or liability whether based on a claim for damages to real or personal property or to
a person for any matter relating to or arising out of the Lessor's performance of its
obligations under this Agreement.

(12) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Lessor shall comply with all local,
state and federal laws and regulations relating to the performance of this Agreement.

(13) CONDITION OF THE EQUIPMENT. The Lessor warrants the equipment,
upon delivery to Commission, to be in good mechanical and merchantable condition.
The Commission’s acceptance or use of Equipment constitutes Commission’s
acknowledgment that the equipment is in working condition at that time. The
Commission agrees to provide Lessor reasonable access to the equipment.

(14) EORCE MAJEURE/INFRINGEMENT. Any failure of performance by
either party due to causes beyond reasonable control, including but not limited to acts of
civil or military authority or Acts of God will not be deemed to be a default by either

party.

(15) MERGER/MODIFICATION/SEVERABILITY. This Agreement expresses
the entire agreement between the parties with respect to the subject matter of this
Agreement. No change, modification or alteration of the terms hereof will be effective
against either party unless it is in writing and signed by a duly authorized officer of both
parties. If any provision or any part of any provision of this Agreement or the application
thereof is hereafter held invalid or unenforceable, the remainder of this Agreement shall
not be affected thereby and to this end the provisions of this Agreement are declared
severable.

(16) EXECUTIVE ORDER: The Lessor shall comply with all the provisions of
Executive Order 07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on
the sixth (6") day of March, 2007. This Executive Order, which promulgates the State
of Missouri’s position to not tolerate persons who contract with the state engaging in or
supporting illegal activities of employing individuals who are not eligible to work in the
United States, is incorporated herein by reference and made a part of this Agreement.

(A) By signing this Agreement, the Lessor hereby certifies that any
employee of the Lessor assigned to perform services under the contract is eligible and
authorized to work in the United States in compliance with federal law.

(B) In the event the Lessor fails to comply with the provisions of the
Executive Order 07-13, or in the event the Commission has reasonable cause to believe
that the Lessor has knowingly employed individuals who are not eligible to work in the
United States in violation of federal law, the Commission reserves the right to impose
such contract sanctions as it may determine to be appropriate, including but not limited



to contract cancellation, termination or suspension in whole or in part or both.

[Drafter’'s Note: |If applicable to extend the application of the EO to the
subcontractors as well as contractors, use the following paragraph. Delete this
note when agreement is complete and ready for execution.]

(17) INCORPORATION OF PROVISIONS: The Lessor shall include the
provisions of paragraph 16 of this Agreement in every subcontract. The Lessor shall
take such action with respect to any subcontract as the Commission may direct as a
means of enforcing such provisions, including sanctions for noncompliance.

(18) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

IN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the Lessor this _ day of , 20
Executed by the Commission this __ day of , 20
MISSOURI HIGHWAYS AND LESSOR

TRANSPORTATION COMMISSION

By
Title Title
Attest: Attest:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
By
Title

Commission Counsel
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