




























































































































































































 

 

T. SUPPLEMENTAL REVISIONS-JSP-18-01KK 
 
 Compliance with 2 CFR 200.216 – Prohibition on Certain Telecommunications and Video 

Surveillance Services or Equipment. 
 
The Missouri Highways and Transportation Commission shall not enter into a contract (or extend or 
renew a contract) using federal funds to procure or obtain equipment, services, or systems that uses 
covered telecommunications equipment or services as substantial or as critical technology as part of 
any system where the video surveillance and telecommunications equipment was produced by 
Huawei Technologies Company, ZTE Corporation, Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities). 
 
 
 Stormwater Compliance Requirements 
 
1.0  Description.  This provision requires the contractor to provide a Water Pollution Control 
Manager (WPCM) for any project that includes land disturbance on the project site and the total area 
of land disturbance, both on the project site, and all Off-site support areas, is one (1) acre or more.  
Regardless of the area of Off-site disturbance, if no land disturbance occurs on the project site, these 
provisions do not apply.  When a WPCM is required, all sections within this provision shall be 
applicable, including assessment of specified Liquidated Damages for failure to correct Stormwater 
Deficiencies, as specified herein.  This provision is in addition to any other stormwater, 
environmental, and land disturbance requirements specified elsewhere in the contract. 
 
1.1  Definitions.  The project site is defined as all areas designated on the plans, including temporary 
and permanent easements.  The project site is equivalent to the “permitted site”, as defined in 
MoDOT’s State Operating Permit.  An Off-site area is defined as any location off the project site the 
contractor utilizes for a dedicated project support function, such as, but not limited to, staging area, 
plant site, borrow area, or waste area. 
 
1.2  Reporting of Off-Site Land Disturbance.  If the project includes any planned land disturbance 
on the project site, prior to the start of work, the contractor shall submit a written report to the 
engineer that discloses all Off-site support areas where land disturbance is planned, the total acreage 
of anticipated land disturbance on those sites, and the land disturbance permit number(s).  Upon 
request by the engineer, the contractor shall submit a copy of its land disturbance permit(s) for Off-
site locations.  Based on the total acreage of land disturbance, both on and Off-site, the engineer 
shall determine if these Stormwater Compliance Requirements shall apply.  The Contractor shall 
immediately report any changes to the planned area of Off-site land disturbance.  The Contractor is 
responsible for obtaining its own separate land disturbance permit for Off-site areas. 
 
2.0  Water Pollution Control Manager (WPCM).  The Contractor shall designate a competent 
person to serve as the Water Pollution Control Manager (WPCM) for projects meeting the 
description in Section 1.0.  The Contractor shall ensure the WPCM completes all duties listed in 
Section 2.1. 
 



 

 

2.1  Duties of the WPCM: 
 

(a) Be familiar with the stormwater requirements including the current MoDOT State Operating 
Permit for construction stormwater discharges/land disturbance activities; MoDOT’s 
statewide Stormwater Pollution Prevention Plan (SWPPP); the Corps of Engineers Section 
404 Permit, when applicable; the project specific SWPPP, the Project’s Erosion & Sediment 
Control Plan; all applicable special provisions, specifications, and standard drawings; and 
this provision;  

 
(b) Successfully complete the MoDOT Stormwater Training Course within the last 4 years.  

The MoDOT Stormwater Training is a free online course available at MoDOT.org;  
 

(c) Attend the Pre-Activity Meeting for Grading and Land Disturbance and all subsequent 
Weekly Meetings in which grading activities are discussed; 

 
(d) Oversee and ensure all work is performed in accordance with the Project-specific SWPPP 

and all updates thereto, or as designated by the engineer; 
 

(e) Review the project site for compliance with the Project SWPPP, as needed, from the start of 
any grading operations until final stabilization is achieved, and take necessary actions to 
correct any known deficiencies to prevent pollution of the waters of the state or adjacent 
property owners prior to the engineer’s weekly inspections; 

 
(f) Review and acknowledge receipt of each MoDOT Inspection Report (Land Disturbance 

Inspection Record) for the Project within forty eight (48) hours of receiving the report and 
ensure that all Stormwater Deficiencies noted on the report are corrected as soon as 
possible, but no later than stated in Section 5.0. 

 
3.0  Pre-Activity Meeting for Grading/Land Disturbance and Required Hold Point.  A Pre-
Activity meeting for grading/land disturbance shall be held prior to the start of any land disturbance 
operations.  No land disturbance operations shall commence prior to the Pre-Activity meeting except 
work necessary to install perimeter controls and entrances.  Discussion items at the pre-activity 
meeting shall include a review of the Project SWPPP, the planned order of grading operations, 
proposed areas of initial disturbance, identification of all necessary BMPs that shall be installed prior 
to commencement of grading operations, and any issues relating to compliance with the Stormwater 
requirements that could arise in the course of construction activity at the project. 
 
3.1  Hold Point.  Following the pre-activity meeting for grading/land disturbance and subsequent 
installation of the initial BMPs identified at the pre-activity meeting, a Hold Point shall occur prior 
to the start of any land disturbance operations to allow the engineer and WPCM the time needed to 
perform an on-site review of the installation of the BMPs to ensure compliance with the SWPPP is 
met.  Land disturbance operations shall not begin until authorization is given by the engineer. 
 
4.0  Inspection Reports.  Weekly and post run-off inspections will be performed by the engineer 
and each Inspection Report (Land Disturbance Inspection Record) will be entered into a web-based 
Stormwater Compliance database.  The WPCM will be granted access to this database and shall 



 

 

promptly review all reports, including any noted deficiencies, and shall acknowledge receipt of the 
report as required in Section 2.1 (f.). 
 
5.0  Stormwater Deficiency Corrections.  All stormwater deficiencies identified in the Inspection 
Report shall be corrected by the contractor within 7 days of the inspection date or any extended 
period granted by the engineer when weather or field conditions prohibit the corrective work.  If the 
contractor does not initiate corrective measures within 5 calendar days of the inspection date or any 
extended period granted by the engineer, all work shall cease on the project except for work to 
correct these deficiencies, unless otherwise allowed by the engineer.  All impact costs related to this 
halting of work, including, but not limited to stand-by time for equipment, shall be borne by the 
Contractor.  Work shall not resume until the engineer approves the corrective work. 
 
5.1  Liquidated Damages.  If the Contractor fails to complete the correction of all Stormwater 
Deficiencies listed on the MoDOT Inspection Report within the specified time limit, the 
Commission will be damaged in various ways, including but not limited to, potential liability, 
required mitigation, environmental clean-up, fines, and penalties.  These damages are not reasonably 
capable of being computed or quantified.  Therefore, the contractor will be charged with liquidated 
damages specified in the amount of $2,000 per day for failure to correct one or more of the 
Stormwater Deficiencies listed on the Inspection Report within the specified time limit.  In addition 
to the stipulated damages, the stoppage of work shall remain in effect until all corrections are 
complete. 
 
6.0  Basis of Payment.  No direct payment will be made for compliance with this provision. 
 
 
 Delete Sec 106.9 in its entirety and substitute the following: 
 
106.9  Buy America Requirements. 
Buy America Requirements are waived if the total amount of Federal financial assistance applied to 
the project, through awards or subawards, is below $500,000. 
 
106.9.1  Buy America Requirements for Iron or Steel Products. 
The contractor’s attention is directed to Title 23 CFR 635.410 Buy America Requirements.  Where 
articles, materials or supplies that consist wholly or predominantly of iron or steel or a combination 
of both are to be permanently incorporated into the contract work, steel and iron material shall be 
manufactured, from the initial melting stage through the application of coatings, in the USA except 
for “minimal use” as described herein.  Predominantly of iron or steel or a combination of both 
means that the cost of the iron and steel content exceeds 50 percent of the total cost of all its 
components.  Under a general waiver from FHWA the use of pig iron and processed, pelletized, and 
reduced iron ore manufactured outside of the USA will be permitted in the domestic manufacturing 
process for steel or iron material. 
 
106.9.1.1  Any sources other than the USA as defined will be considered foreign.  The required 
domestic manufacturing process shall include formation of ingots and any subsequent process.  
Coatings shall include any surface finish that protects or adds value to the product. 
 



 

 

106.9.1.2  “Minimal use” of foreign steel, iron or coating processes will be permitted, provided the 
cost of such products does not exceed 1/10 of one percent (0.1 percent) of the total contract cost or 
$2,500.00, whichever is greater.  If foreign steel, iron, or coating processes are used, invoices to 
document the cost of the foreign portion, as delivered to the project, shall be provided and the 
engineer’s written approval obtained prior to placing the material in any work. 
 
106.9.1.3  Buy America requirements include a step certification for all fabrication processes of all 
steel or iron materials that are accepted per Sec 1000.  The AASHTO Product Evaluation and Audit 
Solutions compliance program verifies that all steel and iron products fabrication processes conform 
to 23 CFR 635.410 Buy America Requirements and is an acceptable standard per 23 CFR 
635.410(d).  AASHTO Product Evaluation and Audit Solutions compliant suppliers will not be 
required to submit step certification documentation with the shipment for some selected steel and 
iron materials.  The AASHTO Product Evaluation and Audit Solutions compliant supplier shall 
maintain the step certification documentation on file and shall provide this documentation to the 
engineer upon request. 
 
106.9.1.3.1  Items designated as Category 1 will consist of steel girders, piling, and reinforcing steel 
installed on site.  Category 1 items require supporting documentation prior to incorporation into the 
project showing all steps of manufacturing, including coating, as being completed in the United 
States and in accordance with CFR Title 23 Section 635.410 Buy America Requirements.  This 
includes the Mill Test Report from the original producing steel mill and certifications documenting 
the manufacturing process for all subsequent fabrication, including coatings. The certification shall 
include language that certifies all steel and iron materials permanently incorporated in this project 
was procured and processed domestically and all manufacturing processes, including coating, as 
being completed in the United States and in accordance with CFR Title 23 Section 635.410. 
 
106.9.1.3.2  Items designated as Category 2 will include all other steel or iron products not in 
Category 1 and permanently incorporated in the project.  Category 2 items shall consist of, but not 
be limited to items such as fencing, guardrail, signing, lighting and signal supports.  The prime 
contractor is required to submit a material of origin form certification prior to incorporation into the 
project from the fabricator for each item that the product is domestic.  The Certificate of Materials 
Origin form (link to certificate form) from the fabricator must show all steps of manufacturing, 
including coating, as being completed in the United States and in accordance with CFR Title 23 
Section 635.410 Buy America Requirements and be signed by a fabricator representative.  The 
engineer reserves the right to request additional information and documentation to verify that all Buy 
America requirements have been satisfied.  These documents shall be submitted upon request by the 
engineer and retained for a period of 3 years after the last reimbursement of the material. 
 
106.9.1.3.3  Any minor miscellaneous steel or iron items that are not included in the materials 
specifications shall be certified by the prime contractor as being procured domestically.  Examples 
of these items would be bolts for sign posts, anchorage inserts, etc.  The certification shall read “I 
certify that all steel and iron materials permanently incorporated in this project during all 
manufacturing processes, including coating, as being completed in the United States and in 
accordance with CFR Title 23 Section 635.410 Buy America Requirements procured and processed 
domestically in accordance with CFR Title 23 Section 635.410 Buy America Requirements.  Any 



 

 

foreign steel used was submitted and accepted under minor usage”.  The certification shall be signed 
by an authorized representative of the prime contractor. 
 
106.9.1.4  When permitted in the contract, alternate bids may be submitted for foreign steel and iron 
products.  The award of the contract when alternate bids are permitted will be based on the lowest 
total bid of the contract based on furnishing domestic steel or iron products or 125 percent of the 
lowest total bid based on furnishing foreign steel or iron products.  If foreign steel or iron products 
are awarded in the contract, domestic steel or iron products may be used; however, payment will be 
at the contract unit price for foreign steel or iron products. 
 
106.9.2  Buy America Requirements for Construction Materials other than iron or steel 
products. 
Construction materials mean articles, materials, or supplies that consist of only one of the items 
listed.  Minor additions of articles, materials, supplies, or binding agents to a construction material 
do not change the categorization of the construction material.  Upon request by the engineer, the 
contractor shall submit a domestic certification for all construction materials listed that are 
incorporated into the project. 
 

(a) Non-ferrous metals 
(b) Plastic and Polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables) 
(c) Glass (including optic glass) 
(d) Fiber optic cable (including drop cable) 
(e) Optical fiber 
(f) Lumber 
(g) Engineered wood 
(h) Drywall 

 
106.9.3  Buy America Requirements for Manufactured Products. 
Manufactured products mean articles, materials or supplies that have been processed into a specific 
form and shape, or combined with other articles, materials or supplies to create a product with 
different properties than the individual articles, materials or supplies. If an item is classified as an 
iron or steel product, an excluded material, or other product category as specified by law or in 2 CFR 
part 184, then it is not a manufactured product. However, an article, material or supply classified as a 
manufactured product may include components that are iron or steel products, excluded materials, or 
other product categories as specified by law or in 2 CFR part 184. Mixtures of excluded materials 
delivered to a work site without final form for incorporation into a project are not a manufactured 
product. 
 
106.9.3.1  Produced in the United States, in the case of manufactured products, means: 
(A) For projects obligated on or after October 1, 2025, the product was manufactured in the United 
States; and 
(B) For projects obligated on or after October 1, 2026, the product was manufactured in the United 
States and the cost of the components of the manufactured product that are mined, produced, or 
manufactured in the United States is greater than 55 percent of the total cost of all components of the 
manufactured product. 



 

 

 
106.9.3.2  (i) With respect to precast concrete products that are classified as manufactured products, 
components of precast concrete products that consist wholly or predominantly of iron or steel or a 
combination of both shall meet the requirements of paragraph (b) of this section. The cost of such 
components shall be included in the applicable calculation for purposes of determining whether the 
precast concrete product is produced in the United States. 
(ii) With respect to intelligent transportation systems and other electronic hardware systems that are 
installed in the highway right of way or other real property and classified as manufactured products, 
the cabinets or other enclosures of such systems that consist wholly or predominantly of iron or steel 
or a combination of both shall meet the requirements of paragraph (b) of this section. The cost of 
cabinets or other enclosures shall be included in the applicable calculation for purposes of 
determining whether systems referred to in the preceding sentence are produced in the United States. 
 
106.9.4  Waiver for De Minimis Costs for Manufactured and Construction Materials other 
than iron or steel products. 
“The total value of the non-compliant products is no more than the lesser of $1,000,000 or 5% of 
total applicable costs for the project.”  The contractor shall submit to the engineer any non-domestic 
materials and their total material cost to the engineer.  The contractor and the engineer will both 
track these totals to assure that the minimal usage allowance is not exceeded. 
 
 
 Third-Party Test Waiver for Concrete Aggregate 
 
1.0  Description.  Third party tests may be allowed for determining the durability factor for concrete 
pavement and concrete masonry aggregate. 
 
2.0  Material.  All aggregate for concrete shall be in accordance with Sec 1005. 
 
2.1  MoDOT personnel shall be present at the time of sampling at the quarry.  The aggregate sample 
shall be placed in an approved tamper-evident container (provided by the quarry) for shipment to the 
third-party testing facility. 
 
2.2  AASHTO T 161 Method B Resistance of Concrete to Rapid Freezing and Thawing, shall be 
used to determine the aggregate durability factor.  All concrete beams for testing shall be 3-inch 
wide by 4-inch deep by 16-inch long or 3.5-inch wide by 4.5-inch deep by 16-inch long.  All beams 
for testing shall receive a 35-day wet cure fully immersed in saturated lime water prior to initiating 
the testing process. 
 
2.3  Concrete test beams shall be made using a MoDOT approved concrete pavement mix design. 
 
3.0  Testing Facility Requirements.  All third-party test facilities shall meet the requirements 
outlined in this provision. 
 
3.1  The testing facility shall be AASHTO accredited. 
 



 

 

3.1.1  For tests ran after January 1, 2025, accreditation documentation shall be on file with the 
Construction and Materials Division prior to any tests being performed. 
 
3.1.2  Construction and Materials Division may consider tests completed prior to January 1, 2025, to 
be acceptable if all sections of this provision are met, with the exception of 3.1.1.  Accreditation 
documentation shall be provided with the test results for tests completed prior to January 1, 2025.  
No tests completed prior to September 1, 2024, will be accepted. 
 
3.2  The testing facility shall provide their testing process, list of equipment, equipment calibration 
documentation, and testing certifications or qualifications of technicians performing the AASHTO T 
161 Procedure B tests.  The testing facility shall provide details on their freezing and thawing 
apparatus including the time and temperature profile of their freeze-thaw chamber.  The profile shall 
include the temperature set points throughout the entirety of the freeze-thaw cycle.  The profile shall 
show the cycle time at which the apparatus drains/fills with water and the cycle time at which the 
apparatus begins cooling the specimens. 
 
3.3  Results, no more than five years old, from the third-party test facility shall compare within ±2.0 
percent of an independent test from another AASHTO accredited test facility or with MoDOT test 
records, in order to be approved for use (e.g. test facility results in a durability factor of 79, 
MoDOT’s recent durability test factor is 81; this compared within +2 percent).  The independent 
testing facility shall be in accordance with this provision.  The comparison test can be from a 
different sample of the same ledge combination. 
 
3.4  When there is a dispute between the third party durability test results and MoDOT durability test 
results, the MoDOT durability test result shall govern. 
 
3.5  Test results shall be submitted to MoDOT’s Construction and Materials division electronically 
for final approval.  Test results shall include raw data for all measurements of relative dynamic 
modulus of elasticity and percent length change for each individual concrete specimen.  Raw data 
shall include initial measurements made at zero cycles and every subsequent measurement of 
concrete specimens.  Raw data shall include the cycle count and date each measurement was taken.  
Test results shall also include properties of the concrete mixture as required by AASHTO T 161.  
This shall include the gradation of the coarse aggregate sample.  If AASHTO T 152 is used to 
measure fresh air content, then the aggregate correction factor for the mix determined in accordance 
with AASHTO T 152 shall also be included. 
 
4.0  Method of Measurement.  There is no method of measurement for this provision.  The testing 
requirements and number of specimens shall be in accordance with AASHTO T 161 Procedure B. 
 
5.0  Basis of Payment.  No direct payment will be made to the contractor or quarry to recover the 
cost of aggregate samples, sample shipments, testing equipment, labor to prepare samples or test 
samples, or developing the durability report. 
 
 
 Delete paragraph 15.0 of the General Provision Disadvantaged Business Enterprise (DBE) 

Program Requirements and substitute the following: 



 

 

 
15.0  Bidder’s List Quote Summary.  MoDOT is a recipient of federal funds and is required by 49 
CFR 26.11 to provide data about its DBE program.  All bidders who seek to work on federally 
assisted contracts must submit data about all DBE and non-DBEs in accordance with Sec 102.7.9.  
MoDOT will not compare the submitted Bidder’s List Quote Summary to any other documents or 
submittals, pre or post award.  All information will be used by MoDOT in accordance with 49 CFR 
26.11 for reporting to USDOT and to aid in overall DBE goal setting. 
 
 
 Add Sec 102.7.9 to include the following: 
 
102.7.9 Bidder’s List Quote Summary.  Each bidder shall submit with each bid a summary of all 
subcontractors, material suppliers, and service providers (e.g. hauling) considered on federally 
funded projects pursuant to 49 CFR 26.11.  The bidder will provide the firm’s name, the 
corresponding North American Industry Classification System (NAICS) code(s) the firm(s) were 
considered for, and whether or not they were used in the bid.  The information submitted should be 
the most complete information available at the time of bid.  The information shall be disclosed on 
the Bidder’s List Quote Summary form provided in the bidding documents and submitted in 
accordance with Sec 102.10.  Failure to disclose this information may result in a bid being declared 
irregular. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
























































































































































































