CITY OF FOUNTAINS

e o e ADDENDUM NUMBER 1
REQUEST FOR BID
FOR PROJECT NO. 70191308
BLUE RIVER TRAIL CONNECTOR -
MARTHA TRUMAN ROAD
PARKS AND RECREATION DEPARTMENT
CITY OF KANSAS CITY, MISSOURI

KANSAS CITY
M 1SS O U R

ISSUE DATE: 10/9/2024

Proposers are hereby notified that the above project, for which Bids are to be received on
November 6. 2024, is amended as follows:

Section 00130 Invitation to bid has been revised with bid due date of November 6,
2024 at 2:00 PM.

Section 00210 Notice to Contractors has been revised with bid due date of November
6, 2024 at 2:00 PM and pre-bid meeting date has been changed to October 23, 2024 at

2:00 PM.

Add MoDOT JSP - 18 - 01DD

NOTE: Proposers must acknowledge receipt of this Addendum 1. This signed addendum
notice must accompany your proposal.

CERTIFICATE BY BIDDER/PROPOSER

| acknowledge receipt of this Addendum No. 1 for Project No. 70191308 Project: Blue River Trail
Connector - Martha Truman Road and that the bid is in accordance with the information,
instructions, and stipulations set forth herein.

By

Company
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TAP 3301 (519)

CITY OF FOUNTAINS
HEART OF THE NATION

INVITATION TO BID

Project Number TAP 3301 (519) 70191308
Project Title Blue River Trail Connector Martha Truman Road

KANSAS CITY
M 1 S SO UR.I

The Parks & Recreation Department of Kansas City, Missouri will receive sealed Bids until 2:00 pm on
Wednesday, November 6, 2024 at 4600 E. 63rd St Trafficway, Kansas City, Missouri 64130 for
Federal Project No. TAP 3301 (519), City Project 70191308, Blue River Trail Connector Martha
Truman Road. Bids will be opened after that time at the same location.

All Bids will be opened and read aloud via Microsoft Teams meeting:

Click here to join the meeting

Meeting ID: 224 876 744 538 Passcode: dNrRCP
Or call in (audio only)
+1872-212-5076,,240165445# United States, Chicago

Phone Conference ID: 240 165 445#

Bidding Documents will be available online to all interested parties at the Kansas City, Missouri Plan
Room, http://www.kemoplanroom.org. All addenda will be posted at this location. Any document or
plan may be viewed or downloaded from this location.

This project is funded in part with funds offered by the Missouri Department of Transportation
(MoDOT). The City of Kansas City, Missouri, hereby notifies all bidders that it will affirmatively ensure
that in any contract entered into pursuant to this advertisement, businesses owned and controlled by
socially and economically disadvantaged individuals will be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, religion,
creed, sex, age, ancestry, or national origin in consideration for an award.

Prior to Bidding, Prime Contractors must have a fully responsive contractor questionnaire on file with the
Missouri Highways and Transportation Commission (MHTC) at least seven (7) days prior to the bid
opening date. Subcontractors utilized for DBE Goals must appear on the MoDOT/Kansas City Approved
DBE List and on the MoDOT DBE Directory located at
http://www.modot.mo.gov/business/contractor_resources/bid opening info/bidGenlInfo.shtml.

Each bidder must certify that it is not presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from covered transactions by any federal agency and they have not been
convicted or had civil judgment rendered within the past 3 years.

The contract will be awarded to the lowest, responsive, responsible bidder.

Project Manager: Lisa Treese Contract Administrator
Phone Number: (816) 513-7619 Phone Number: (816) 513-7560
E-mail: lisa.treese@kcmo.org E-mail: keparkscontracts@kcemo.org

00130


https://teams.microsoft.com/l/meetup-join/19%3ameeting_MWM1YzdjY2ItMDhjYi00YWQ1LWJlNTUtZWE3ZWE1NWFkOTY5%40thread.v2/0?context=%7b%22Tid%22%3a%22ec240911-5979-4419-a8ec-c808b076019b%22%2c%22Oid%22%3a%2296fa9e6a-1025-40c7-9305-032b2d6b1ff7%22%7d
tel:+18722125076,,240165445#%20
http://www.kcmoplanroom.org/
http://www.modot.mo.gov/business/contractor_resources/External_Civil_Rights/DBE_program.htm
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NOTICE TO CONTRACTORS

Sealed Bids for Federal Project No. TAP 3301 (519), City Project 70191308, Blue River Trail Connector
Martha Truman Road will be received by The Parks & Recreation Department of Kansas City, Missouri at
4600 E. 63rd St Trafficway, Kansas City, Missouri, 64130 until 2:00 pm on Wednesday, November 6, 2024,
at which time bidding will be closed.

All Bids will be opened and read aloud via Microsoft Teams meeting:

Click here to join the meeting

Meeting ID: 224 876 744 538 Passcode: dNrRCP
Or call in (audio only)
+1872-212-5076,240165445# United States, Chicago

Phone Conference ID: 240 165 445#

The Bid Envelope must contain all required submissions to be included with the Bid. No Bid may be
withdrawn for a period of ninety (90) days after the Bid is opened. Bid security shall likewise continue for
the same ninety (90) days unless earlier released by the City. The successful Bidder shall comply with all
Bidding and contract requirements. Bids, once opened and read, may not be withdrawn without forfeiture of
the Bid security.

All Bids shall be addressed to Director, Parks and Recreation, shall state on the outside of the sealed Bid
envelope “Bid Enclosed”, title and Project number, and shall be deposited in the locked Bid box. All Bids
must comply with the Bidding Requirements of Kansas City, Missouri (OWNER).

Q) PROPOSED WORK: The proposed work, hereinafter called the work, includes:

This project consists of the construction of approximately 0.8 mile of 10-foot wide, concrete, shared-use
bicycle and walking trail near the Blue River from Minor Park Access Road to Martha Truman Road in the
City's 6th Council District. This trail will connect to the existing Blue River Trail at Minor Park Access Road
and travel south along the Blue River to meet up with Martha Truman Road where it meets Blue River Road.

This is a public improvement project funded in part with Federal funds known as:

Blue River Trail Connector Martha Truman Road
Federal Project Number: TAP 3301 (519)
City Project Number: 70191308

?2) COMPLIANCE WITH CONTRACT PROVISIONS: The bidder, having examined and being
familiar with the local conditions affecting the work, and with the contract, contract documents, including the
KCMO Standards and Specifications and the 2023 Missouri Highways and Transportation Commission's
"Missouri Standard Specifications for Highway Construction," and "Missouri Standard Plans for Highway
Construction" (if applicable), their revisions, and the request for bid, including appendices, the special
provisions and plans, hereby proposes to furnish all labor, materials, equipment, services, etc., required for the
performance and completion of the work. All references are to the Missouri Standard Specifications for
Highway Construction, as revised, unless otherwise noted.

Where discrepancies are found in the specifications, the following hierarchy shall determine which governs:
1. This executed contract with all revisions and included specifications shall be the governing document.
2. The project plans.
3. KCMO standards and specifications
4. APWA-KC standards and specifications.
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5. MoDOT standards and specifications.

The following documents are available on the Missouri Department of Transportation web page at
www.modot.mo.gov under "Business with MoDOT" “Standards and Specifications”. The effective version
shall be determined by the letting date of the project.

General Provisions & Supplemental Specifications
Supplemental Revisions to Missouri Standard Plans For Highway Construction

These supplemental bidding documents contain all current revisions to the bound printed versions and have
important legal consequences. It shall be conclusively presumed that they are in the bidder's possession, and
they have been reviewed and used by the bidder in the preparation of any bid submitted on this project.

Please note that within the above-listed documents, the term “Commission” shall be replaced with the term,
“City of Kansas City”, and the term “Engineer” is a reference to the Engineer of Record from the City of
Kansas City. The contracting authority for this contract is the City of Kansas City, Missouri.

The contracting authority for this contract is the City of Kansas City, Missouri.

3 PERIOD OF PERFORMANCE: If the bid is accepted, the bidder agrees that work shall be
diligently prosecuted at such rate and in such manner as, in the judgment of the engineer, is necessary for the
completion of the work within the time specified as follows in accordance with Sec 108:

Calendar Days: See completion date below
Completion Date: November 14, 2025

“@) LIQUIDATED DAMAGES: The bidder agrees that, should the bidder fail to complete the work in
the time specified in Section 3 of the Notice to Contractors, or such additional time as may be allowed by the
engineer under the contract, the amount of liquidated damages to be recovered shall be as follows:

Liquidated damages per day $950

MoDOT KCMO Federal Project Bid Proposal Boilerplate 112315 Contract Central
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Schedule of Deductions for Each Day of Overrun in Contract Time,
Original Contract Amount (or the Engineer's Estimate of the Total Construction Cost)

From (%) To, and including (%) Assessment, per Day (%)
0 25,000 473
25,001 50,000 475
50,001 100,000 500
100,001 500,000 700
500,001 1,000,000 8950
1,000,001 2,000,000 1,100
2,000,001 3,000,000 1,225
3,000,001 4,000,000 1,625
4,000,001 5,000,000 2,025
5,000,001 6,000,000 2,425
6,000,001 7,000,000 2,825
7,000,001 8,000,000 3,225
8,000,001 9,000,000 3,625
9,000,001 10,000,000 4,025
10,000,001 70,000,000 4,300

o) BID GUARANTY: All Bids submitted must be accompanied by a Bid deposit in the amount of five
percent (5%) of the base Bid which shall be in the form of a Bid Bond (on the form provided in these Bidding
Documents), Cashier’s Check, Letter of Credit, Certificate of Deposit or other instrument approved in
advance by the City. Prior to submittal of the Bid the City Treasurer must approve both the financial
institution and text of a Letter of Credit. A Cashier’s Check or a Certificate of Deposit shall be payable to the
City Treasurer. A sample project bid bond form is included in the bid book.

6) CERTIFICATIONS FOR FEDERAL JOBS: By signing and submitting this bid, the bidder makes
the certifications appearing in Sec. 102.18.1 (regarding affirmative action and equal opportunity), Sec.
102.18.2 (regarding disbarment, eligibility, indictments, convictions, or civil judgments), Sec. 102.18.3
(regarding anti-collusion), and Sec. 102.18.4 (regarding lobbying activities). Any necessary documentation is
to accompany the bid submission, as required by these sections. As provided in Sec. 108.13, the contracting
authority may terminate the contract for acts of misconduct, which includes but is not limited to fraud,
dishonesty, and material misrepresentation or omission of fact within the bid submission.

@) ANTIDISCRIMINATION: The Contracting Authority hereby notifies all bidders that it will
affirmatively insure that in any contract entered into pursuant to this advertisement, businesses owned and
controlled by socially and economically disadvantaged individuals will be afforded full opportunity to submit
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bids in response to this invitation and will not be discriminated against on the grounds of race, color, religion,
creed, sex, age, ancestry, or national origin in consideration for an award.

) FEDERAL AND STATE INSPECTION: The Federal Government is participating in the cost of
construction of this project. All applicable Federal laws, and the regulations made pursuant to such laws,
shall be observed by the contractor, and the work will be subject to the inspection of the appropriate State or
Federal Agency in the same manner as provided in Sec 105.10 of the Missouri Standard Specifications for
Highway Construction with all revisions applicable to this bid and contract.

9 PREVAILING WAGE (FEDERAL AND STATE): This contract requires payment of the
prevailing hourly rate of wages for each craft or type of work required to execute the contract as determined
by the Missouri Department of Labor and Industrial Relations, and requires adherence to a schedule of
minimum wages as determined by the United States Department of Labor. For work performed anywhere on
this project, the contractor and the contractor’s subcontractors shall pay the higher of these two applicable
wage rates. The applicable state wage rates for this contract are detailed in “Annual Wage Order No. 297,
that is attached to this bidding document. The applicable federal wage rates for this contract are the effective
Davis-Bacon federal wage rates posted the tenth day before the bid opening date and are attached herein.

These supplemental bidding documents have important legal consequences. It shall be conclusively presumed
that they are in the bidder's possession, and they have been reviewed and used by the bidder in the preparation
of any bid submitted on this project.

(10) WORKER ELIGIBILITY REQUIREMENTS: Execution of the construction contract for this
project is dependent upon the awarded bidder providing an Affidavit of Compliance AND E-Verify
Memorandum-of-Understanding (MOU) between the bidder and Department of Homeland Security to the
Contracting Authority as required by section 285.530 RSMo. The cover page and signature page of the E-
Verify MOU and the Affidavit must be submitted prior to award of this contract.

A sample Affidavit of Compliance can be found at the Missouri Attorney General’s website at the following
link:

https://ago.mo.gov/docs/default-source/pdf-forms/affidavit_of compliance.pdf?sfvrsn=2

All bidders must also be enrolled in the E-Verify Program, and include their MOU prior to contract execution.
Bidders who are not enrolled will need to go to the following website link and select “Enroll in the Program”
to get started. After completing the program, they will receive their E-Verify MOU with Department of
Homeland Security. This document will need to be printed out and kept on file so that a copy can be attached
to the Affidavit of Compliance.

http://www.dhs.gov/files/programs/gc_1185221678150.shtm

This requirement also applies to subcontractors and contract labor, but this contract only requires submittal of
the verification documents for the prime contractor. It is the prime contractor’s responsibility to verify the
worker eligibility of their subcontractors in order to protect their own company from liability as required by
section 285.530 RSMo.

(11) OSHA TEN HOUR TRAINING REQUIREMENTS: Missouri Law, 292.675 RSMO, requires any
awarded contractor and its subcontractor(s) to provide a ten-hour Occupational Safety and Health
Administration (OSHA) Construction Safety Program (or a similar program approved by the Missouri
Department of Labor and Industrial Relations as a qualified substitute) for their on-site employees (laborers,
workmen, drivers, equipment operators, and craftsmen) who have not previously completed such a program
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and are directly engaged in actual construction of the improvement (or working at a nearby or adjacent facility
used for construction of the improvement). The awarded contractor and its subcontractor(s) shall require all
such employees to complete this ten-hour program, pursuant to 292.675 RSMO, unless they hold
documentation on their prior completion of said program. Penalties, for Non-Compliance include contractor
forfeiture to the Contracting Authority in the amount of $2,500, plus $100 per contractor and subcontractor
employee for each calendar day such employee is employed beyond the elapsed time period for required
program completion under 292.675 RSMO.

(12) BUY AMERICA REQUIREMENTS: Construction contracts shall assure compliance with Section
165 of the Surface Transportation Assistance Act of 1982, Section 337 of the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and 23 CFR 635.410 regarding Buy America provisions on the
procurement of foreign products and materials. On all contracts involving Federal-aid, all products of iron,
steel, or a coating of steel which are incorporated into the work must have been manufactured in the United
States. The Contracting Authority may allow minimal amounts of these materials from foreign sources,
provided the cost does not exceed 0.1 percent of the contract sum or $2,500, whichever is greater. The
Contractor certifies that these materials are of domestic origin. Additional information regarding the “Buy
America” requirements can be found at:

https://www.thwa.dot.gov/construction/cqit/buyam.cfm

(13) ADDENDUM ACKNOWLEDGEMENT: Bidders must acknowledge that all addenda (if
applicable) have been received, acknowledged and incorporated into their bid, prior to submittal. For paper
bids, staple addenda to the bid in the appropriate part of the bid.

(14) SIGNATURES AND IDENTITY OF BIDDER: Refer to Bid Form/Contract, form 00410.

(15) TRAINEES: By submitting this bid, the bidder certifies that the bidder is familiar with the Training
Provision in the Missouri Highways and Transportation Commission’s “General Provisions and Supplement
Specifications” which are available on the Missouri Department of Transportation web page at
www.modot.mo.gov under "Business with MoDOT" “Standards and Specifications”. The number of trainee
hours provided under this contract will be 1 slots at 1000 hours per slot or 1000 hours.

(16) SUBCONTRACTOR DISCLOSURE: Requirements contained within Sec 102.7.12 of the
Missouri Standard Specification for Highway Construction shall be waived for this contract.

(17) PROJECT AWARD: This project will be awarded to the lowest, responsive, responsible bidder.

(18) MATERIALS INSPECTIONS: All technicians who perform, or are required by the FHWA to
witness, such sampling and testing shall be deemed as qualified by virtue of successfully completing the
requirements of EPG 106.18 Technician Certification Program, for that specific technical area.

(19) PRIME__CONTRACTOR REQUIREMENTS: In accordance with Federal Highway
Administration's rule at Title 23 Code of Federal Regulations (CFR) § 635.116(a), the contractor must
perform project work with its own organization equal to and not less than 30 percent of the total original
contract price. Second-tier subcontracting will not be permitted on this contract. All other provisions in Sec
108.1.1 et seq. of the Missouri Standard Specifications for Highway Construction shall remain in full force
and effect, and shall continue to govern the contractor and its subcontractors, in accordance with the
provisions of Title 23 CFR § 635.116.

(20) SALES AND USE TAX EXEMPTION: The City of Kansas City, Missouri, a tax exempt entity,
will furnish a Missouri Project Exemption Certificate as described in Section 144.062 RSMo to the awarded
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contractor who in turn may use the certificate to purchase materials for a specific project performed for the
tax exempt entity. Only the materials and supplies incorporated or consumed during the construction of the
project are exempt. The certificate will be issued to the contractor for a specific project for a defined period
of time.

(21) REQUIRED CONTRACT SUBMISSIONS: The following are the documents Contractors will be
required to submit in order to enter into a contract with the City:

) Documents required at the time of Bid:
Form 00410 — Bid/Form Contract
Form 00412 — Unit Prices

Form 00420 — Alternates (if any)
Form 00430 — Bid Bond
Anti-Collusion Statement

Do e

b) Bidder is required to deliver or email to the Contract Administrator

kcparkscontracts@kcmo.org, by 4:00 p.m. within three (3) business days after the bid

opening the following documents:

DBE Submittal Forms (page 1 of 3; page 2 of 3; and page 3 of 3)

Subcontractor Certification Regarding Affirmative Action (Prime Contractor must execute

this Certification and obtain an executed Certification from each proposed subcontractor)

3. Certification that Contractor is not Excluded from State or Federal Programs (Prime
Contractor must execute this Certification and obtain an executed Certification from each
proposed sub-contractor)

N —

(22) INDEMNIFICATION - CITY OF KANSAS CITY: The contract documents contain a
requirement that Contractor shall indemnify, defend and hold harmless the City and any of its agencies,
officials, officers, or employees from and against all claims, damages, liability, losses, costs, and expenses,
including reasonable attorneys’ fees, arising out of or resulting from any acts or omissions in connection with
the contract, caused in whole or in part by Contractor, its employees, agents, or Subcontractors, or caused by
others for whom Contractor is liable, including negligent acts or omissions of the City, its agencies, officials,
officers, or employees. The contract requires Contractor to obtain specified limits of insurance to insure the
indemnity obligation. Contractor has the opportunity to recover the cost of the required insurance in the
Contract Price by including the cost of that insurance in the Bid amount.

(23) INDEMNFICATION — STATE OF MISSOURI: The contract documents contain a requirement
that Contractor shall indemnify, defend and hold harmless the Missouri Highways and Transportation
Commission (MHTC) and the Missouri Department of Transportation (MoDOT) and their respective
employees from and against all claims, damages, liability, losses, costs, and expenses, including reasonable
attorneys’ fees, arising out of or resulting from any acts or omissions in connection with the contract, caused
in whole or in part by Contractor, its employees, agents, or Subcontractors, or caused by others for whom
Contractor is liable. The contract requires Contractor to obtain specified limits of insurance to insure the
indemnity obligation. Contractor has the opportunity to recover the cost of the required insurance in the
Contract Price by including the cost of that insurance in the Bid amount.

(24) SIGNATURES: Each copy of the Bid Form/Contract must be signed and properly dated by the
following, as applicable:

Limited Liability Company:
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o0 a member of the limited liability Company authorized to sign on behalf of the company.

Partnership:

O a partner authorized to sign on behalf of the partnership.

Sole Proprietor:

O the proprietor.
Joint Venture:

O the parties to the Joint Venture authorized to sign on behalf of each party to the Joint Venture, or a person
authorized by each party to the Joint Venture to sign on behalf of all parties to the Joint Venture.

Corporation:

O a corporate office authorized to sign on behalf of the corporation. Corporation’s seal must be attached to
the signature.

(25) DISADVANTAGED BUSINESS ENTERPRISES (DBE) PROGRAM REQUIREMENTS: To
be eligible for this Project a Bidder must (1) meet the qualifications of the Missouri Department of
Transportation (2) be certified and registered in the current DBE directory of Missouri Department of
Transportation For this Project the DBE goal is (8%). The DBE Forms and Instructions for Construction
Projects are incorporated into these Bidding Documents and the Contract Documents.

(26) SCHEDULE OF PARTICIPATING DBE'S: By submitting its Bid, Bidder is agreeing that for
ecach DBE, the applicable value and percentage of labor, materials, and services involved in the Work as
compared to the entire Contract price contained in this Bid is set forth in the attached schedule of
Participating DBE’s submitted by Bidder.

(27) ADDITIONAL INSURANCE: In addition to those listed in Section 5.04 of the Contract General
Conditions, the following policies of insurance are also required:

1. Environmental Liability Insurance. This insurance shall protect CONTRACTOR, and CITY,
DESIGN PROFESSIONAL, the Missouri Highways and Transportation Commission (MHTC) and the
Missouri Department of Transportation (MoDOT) and their respective employees and Consultants as
additional insureds, against claims for injuries to members of the public and damage to the property of others
resulting from environmental impairment. The liability limits of the environmental policy shall not be less
than $2,000,000.

(28) PROPERTY INSURANCE: CONTRACTOR shall not be required to purchase and maintain
property insurance on the Work at the Site. Article 5, Paragraph 5.06, Property Insurance, Paragraph A of the
Contract General Conditions is deleted.

(29) SUBCONTRACTORS:

The following Subcontractors, Suppliers or other persons or organizations (including those who are to furnish
the principal items of materials or equipment) are to be submitted to CITY for acceptance, on or before the
date stated.
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(30) SUBSTITUTES AND "OR-EQUAL" ITEMS: Article 6, Paragraph 6.06 Substitutes and "Or-
Equal" Items, Paragraph A of the Contract General Conditions is amended by adding the following at the end
of Paragraph A.1:

Proposed "or-equal" items must be submitted to CITY at least 7 days prior to Bid date at the following
address:

Lisa Treese, Project Manager
Parks & Recreation Department
4600 E. 63rd St Trafficway
Kansas City, MO 64130
816-513-7619 Phone

E-mail: lisa.treese@kcmo.org

Only Bidders may submit proposed "or-equal” items and such items must require no change in related Work.
Acceptance by CITY of any proposed "or-equal” items will be made by Addendum only.

Article 6, Paragraph 6.06 Substitutes and "Or-Equal" Items, Paragraph A of the Contract General Conditions
is amended by adding the following at the end of Paragraph A.2:

Proposed substitute items must be submitted to CITY's Representative not later than 10 days prior to the time
the item is to be incorporated into the Work. Only CONTRACTOR may submit proposed substitute items,
and such items must be submitted to CITY's Representative on the standard City form 01630 - Substitution
Request. Acceptance by CITY of any proposed substitute item will be made by Change Order.

(31) DESIGN PROFESSIONAL’S PROJECT REPRESENTATIVES

DESIGN PROFESSIONAL’s Consultant(s), resident Project representative and assistant(s) to the resident
Project representative are the following:

Consultant(s): Valerie McCaw, VSM Engineering

(32) PRE-BID CONFERENCE: The Parks Department will hold a virtual Microsoft Teams pre-Bid
conference on Wednesday, October 23, 2024 at 2:00 PM. Below is the information for the virtual pre-bid
meeting:

Click here to join the meeting

Meeting ID: 235 260 688 301 Passcode: egnstS
Or call in (audio only)
+1872-212-5076,,71468588# United States, Chicago

Phone Conference ID: 714 685 88#

Attendance at the pre-Bid conference is encouraged but not required for all Bidders on this Project.
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Supplemental Revisions JSP-18-01/aladp]p)

Compliance with 2 CFR 200.216 — Prohibition on Certain Telecommunications and Video
Surveillance Services or Equipment.

The Missouri Highways and Transportation Commission shall not enter into a contract (or extend
or renew a contract) using federal funds to procure or obtain equipment, services, or systems that
uses covered telecommunications equipment or services as substantial or as critical technology
as part of any system where the video surveillance and telecommunications equipment was
produced by Huawei Technologies Company, ZTE Corporation, Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company
(or any subsidiary or affiliate of such entities).

Stormwater Compliance Requirements

1.0 Description. This provision requires the contractor to provide a Water Pollution Control
Manager (WPCM) for any project that includes land disturbance on the project site and the total
area of land disturbance, both on the project site, and all Off-site support areas, is one (1) acre or
more. Regardless of the area of Off-site disturbance, if no land disturbance occurs on the project
site, these provisions do not apply. When a WPCM is required, all sections within this provision
shall be applicable, including assessment of specified Liquidated Damages for failure to correct
Stormwater Deficiencies, as specified herein. This provision is in addition to any other
stormwater, environmental, and land disturbance requirements specified elsewhere in the
contract.

1.1 Definitions. The project site is defined as all areas designated on the plans, including
temporary and permanent easements. The project site is equivalent to the “permitted site”, as
defined in MoDOT’s State Operating Permit. An Off-site area is defined as any location off the
project site the contractor utilizes for a dedicated project support function, such as, but not limited
to, staging area, plant site, borrow area, or waste area.

1.2 Reporting of Off-Site Land Disturbance. If the project includes any planned land
disturbance on the project site, prior to the start of work, the contractor shall submit a written
report to the engineer that discloses all Off-site support areas where land disturbance is planned,
the total acreage of anticipated land disturbance on those sites, and the land disturbance permit
number(s). Upon request by the engineer, the contractor shall submit a copy of its land
disturbance permit(s) for Off-site locations. Based on the total acreage of land disturbance, both
on and Off-site, the engineer shall determine if these Stormwater Compliance Requirements shall
apply. The Contractor shall immediately report any changes to the planned area of Off-site land
disturbance. The Contractor is responsible for obtaining its own separate land disturbance permit
for Off-site areas.

2.0 Water Pollution Control Manager (WPCM). The Contractor shall designate a competent
person to serve as the Water Pollution Control Manager (WPCM) for projects meeting the
description in Section 1.0. The Contractor shall ensure the WPCM completes all duties listed in
Section 2.1.

2.1 Duties of the WPCM:

(a) Be familiar with the stormwater requirements including the current MoDOT State
Operating Permit for construction stormwater discharges/land disturbance activities;
MoDOT’s statewide Stormwater Pollution Prevention Plan (SWPPP); the Corps of
Engineers Section 404 Permit, when applicable; the project specific SWPPP, the Project’s


https://www.ecfr.gov/cgi-bin/text-idx?SID=184e56a2d363d6eae0d991766144999b&mc=true&node=se2.1.200_1216&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=184e56a2d363d6eae0d991766144999b&mc=true&node=se2.1.200_1216&rgn=div8

Erosion & Sediment Control Plan; all applicable special provisions, specifications, and
standard drawings; and this provision;

(b) Successfully complete the MoDOT Stormwater Training Course within the last 4 years.
The MoDOT Stormwater Training is a free online course available at MoDOT.org;

(c) Attend the Pre-Activity Meeting for Grading and Land Disturbance and all subsequent
Weekly Meetings in which grading activities are discussed;

(d) Oversee and ensure all work is performed in accordance with the Project-specific SWPPP
and all updates thereto, or as designated by the engineer;

(e) Review the project site for compliance with the Project SWPPP, as needed, from the start
of any grading operations until final stabilization is achieved, and take necessary actions
to correct any known deficiencies to prevent pollution of the waters of the state or adjacent
property owners prior to the engineer’s weekly inspections;

(f) Review and acknowledge receipt of each MoDOT Inspection Report (Land Disturbance
Inspection Record) for the Project within forty eight (48) hours of receiving the report and
ensure that all Stormwater Deficiencies noted on the report are corrected as soon as
possible, but no later than stated in Section 5.0.

3.0 Pre-Activity Meeting for Grading/Land Disturbance and Required Hold Point. A Pre-
Activity meeting for grading/land disturbance shall be held prior to the start of any land disturbance
operations. No land disturbance operations shall commence prior to the Pre-Activity meeting
except work necessary to install perimeter controls and entrances. Discussion items at the pre-
activity meeting shall include a review of the Project SWPPP, the planned order of grading
operations, proposed areas of initial disturbance, identification of all necessary BMPs that shall
be installed prior to commencement of grading operations, and any issues relating to compliance
with the Stormwater requirements that could arise in the course of construction activity at the
project.

3.1 Hold Point. Following the pre-activity meeting for grading/land disturbance and subsequent
installation of the initial BMPs identified at the pre-activity meeting, a Hold Point shall occur prior
to the start of any land disturbance operations to allow the engineer and WPCM the time needed
to perform an on-site review of the installation of the BMPs to ensure compliance with the SWPPP
is met. Land disturbance operations shall not begin until authorization is given by the engineer.

4.0 Inspection Reports. Weekly and post run-off inspections will be performed by the engineer
and each Inspection Report (Land Disturbance Inspection Record) will be entered into a web-
based Stormwater Compliance database. The WPCM will be granted access to this database
and shall promptly review all reports, including any noted deficiencies, and shall acknowledge
receipt of the report as required in Section 2.1 (f.).

5.0 Stormwater Deficiency Corrections. All stormwater deficiencies identified in the Inspection
Report shall be corrected by the contractor within 7 days of the inspection date or any extended
period granted by the engineer when weather or field conditions prohibit the corrective work. If
the contractor does not initiate corrective measures within 5 calendar days of the inspection date
or any extended period granted by the engineer, all work shall cease on the project except for
work to correct these deficiencies, unless otherwise allowed by the engineer. All impact costs
related to this halting of work, including, but not limited to stand-by time for equipment, shall be
borne by the Contractor. Work shall not resume until the engineer approves the corrective work.



5.1 Liquidated Damages. If the Contractor fails to complete the correction of all Stormwater
Deficiencies listed on the MoDOT Inspection Report within the specified time limit, the
Commission will be damaged in various ways, including but not limited to, potential liability,
required mitigation, environmental clean-up, fines, and penalties. These damages are not
reasonably capable of being computed or quantified. Therefore, the contractor will be charged
with liquidated damages specified in the amount of $2,000 per day for failure to correct one or
more of the Stormwater Deficiencies listed on the Inspection Report within the specified time limit.
In addition to the stipulated damages, the stoppage of work shall remain in effect until all
corrections are complete.

6.0 Basis of Payment. No direct payment will be made for compliance with this provision.

Delete Sec 106.9 in its entirety and substitute the following:

106.9 Buy America Requirements.
Buy America Requirements are waived if the total amount of Federal financial assistance applied
to the project, through awards or subawards, is below $500,000.

106.9.1 Buy America Requirements for Iron and Steel.

On all federal-aid projects, the contractor’s attention is directed to Title 23 CFR 635.410 Buy
America Requirements. Where steel or iron products are to be permanently incorporated into the
contract work, steel and iron material shall be manufactured, from the initial melting stage through
the application of coatings, in the USA except for “minimal use” as described herein. Furthermore,
any coating process of the steel or iron shall be performed in the USA. Under a general waiver
from FHWA the use of pig iron and processed, pelletized, and reduced iron ore manufactured
outside of the USA will be permitted in the domestic manufacturing process for steel or iron
material.

106.9.1.1 Buy America Requirements for Iron and Steel for Manufactured items.

A manufactured item will be considered iron and steel if it is “predominantly” iron or steel.
Predominantly iron or steel means that the cost of iron or steel content of a product is more than
50 percent of the total cost of all its components.

106.9.2 Any sources other than the USA as defined will be considered foreign. The required
domestic manufacturing process shall include formation of ingots and any subsequent process.
Coatings shall include any surface finish that protects or adds value to the product.

106.9.3 “Minimal use” of foreign steel, iron or coating processes will be permitted, provided the
cost of such products does not exceed 1/10 of one percent (0.1 percent) of the total contract cost
or $2,500.00, whichever is greater. If foreign steel, iron, or coating processes are used, invoices
to document the cost of the foreign portion, as delivered to the project, shall be provided and the
engineer’s written approval obtained prior to placing the material in any work.

106.9.4 Buy America requirements include a step certification for all fabrication processes of all
steel or iron materials that are accepted per Sec 1000. The AASHTO Product Evaluation and
Audit Solutions compliance program verifies that all steel and iron products fabrication processes
conform to 23 CFR 635.410 Buy America Requirements and is an acceptable standard per 23
CFR 635.410(d). AASHTO Product Evaluation and Audit Solutions compliant suppliers will not
be required to submit step certification documentation with the shipment for some selected steel
and iron materials. The AASHTO Product Evaluation and Audit Solutions compliant supplier shall
maintain the step certification documentation on file and shall provide this documentation to the
engineer upon request.



106.9.4.1 Items designated as Category 1 will consist of steel girders, piling, and reinforcing steel
installed on site. Category 1 items require supporting documentation prior to incorporation into
the project showing all steps of manufacturing, including coating, as being completed in the United
States and in accordance with CFR Title 23 Section 635.410 Buy America Requirements. This
includes the Mill Test Report from the original producing steel mill and certifications documenting
the manufacturing process for all subsequent fabrication, including coatings. The certification shall
include language that certifies the following. That all steel and iron materials permanently
incorporated in this project was procured and processed domestically and all manufacturing
processes, including coating, as being completed in the United States and in accordance with
CFR Title 23 Section 635.410.

106.9.4.2 Items designated as Category 2 will include all other steel or iron products not in
Category 1 and permanently incorporated in the project. Category 2 items shall consist of, but
not be limited to items such as fencing, guardrail, signing, lighting and signal supports. The prime
contractor is required to submit a material of origin form certification prior to incorporation into the
project from the fabricator for each item that the product is domestic. The Certificate of Materials
Origin form (link to certificate form) from the fabricator must show all steps of manufacturing,
including coating, as being completed in the United States and in accordance with CFR Title 23
Section 635.410 Buy America Requirements and be signed by a fabricator representative. The
engineer reserves the right to request additional information and documentation to verify that all
Buy America requirements have been satisfied. These documents shall be submitted upon
request by the engineer and retained for a period of 3 years after the last reimbursement of the
material.

106.9.4.3 Any minor miscellaneous steel or iron items that are not included in the materials
specifications shall be certified by the prime contractor as being procured domestically. Examples
of these items would be bolts for sign posts, anchorage inserts, etc. The certification shall read
“| certify that all steel and iron materials permanently incorporated in this project during all
manufacturing processes, including coating, as being completed in the United States and in
accordance with CFR Title 23 Section 635.410 Buy America Requirements procured and
processed domestically in accordance with CFR Title 23 Section 635.410 Buy America
Requirements. Any foreign steel used was submitted and accepted under minor usage”. The
certification shall be signed by an authorized representative of the prime contractor.

106.9.5 When permitted in the contract, alternate bids may be submitted for foreign steel and
iron products. The award of the contract when alternate bids are permitted will be based on the
lowest total bid of the contract based on furnishing domestic steel or iron products or 125 percent
of the lowest total bid based on furnishing foreign steel or iron products. If foreign steel or iron
products are awarded in the contract, domestic steel or iron products may be used; however,
payment will be at the contract unit price for foreign steel or iron products.

106.9.6 Buy America Requirements for Construction Materials other than iron and steel
materials. Construction materials means articles, materials, or supplies that consist of only one
of the items listed. Minor additions of articles, materials, supplies, or binding agents to a
construction material do not change the categorization of the construction material. Upon request
by the engineer, the contractor shall submit a domestic certification for all construction materials
listed that are incorporated into the project.

(a) Non-ferrous metals

(b) Plastic and Polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables)

(c) Glass (including optic glass)

(d) Fiber optic cable (including drop cable)


https://epg.modot.org/forms/CM/CERTIFICATE_OF_MATERIALS_ORIGIN.pdf

(e) Optical fiber

(f) Lumber

(g9) Engineered wood
(h) Drywall

106.9.6.1 Minimal Use allowance for Construction Materials other than iron or steel.

“The total value of the non-compliant products is no more than the lesser of $1,000,000 or 5% of
total applicable costs for the project.” The contractor shall submit to the engineer any non-
domestic materials and their total material cost to the engineer. The contractor and the engineer
will both track these totals to assure that the minimal usage allowance is not exceeded.

106.9.7 Buy America Requirements for Manufactured Products.
Manufactured products means:
(a) Articles, materials, or supplies that have been:

(i) Processed into a specific form and shape; or
(i) Combined with other articles, materials, or supplies to create a product with different
properties than the individual articles, materials, or supplies.

(b) If an item is classified as an iron or steel product, a construction material, or a section
70917(c) material under § 184.4(e) and the definitions set forth in this section, then it is
not a manufactured product. However, an article, material, or supply classified as a
manufactured product under § 184.4(e) and paragraph (1) of this definition may include
components that are construction materials, iron or steel products, or section 70917(c)
materials.

106.9.7.1 Manufactured products are exempt from Buy America requirements. To qualify as a
manufactured product, items that consist of two or more of the listed construction materials that
have been combined together through a manufacturing process, and items that include at least
one of the listed materials combined with a material that is not listed through a manufacturing
process, should be treated as manufactured products, rather than as construction materials.

106.9.7.2 Manufactured items are covered under a general waiver to exclude them from Buy
America Requirements. To qualify for the exemption the components must comprise of 55% of
the value of materials in the item. The final assembly must also be performed domestically.

Pavement Marking Paint Requirements for Standard Waterborne and Temporary

1.0 Description. High Build acrylic waterborne pavement marking paint shall be used in lieu of
standard acrylic waterborne pavement marking paint for all Standard Waterborne Pavement
Marking Paint items and all Temporary Pavement Marking Paint items. Paint thickness, bead
type, bead application rate, retroreflectivity requirements, and all other specifications shall remain
as stated in the Missouri Standard Specifications for Highway Construction, except as otherwise
amended in the contract documents.

2.0 Material Requirements. Material requirements for Sec 620.20.2.5 Standard Waterborne
Paint, and Sec 620.10.2 Temporary Pavement Marking Paint shall be per Sec 1048.20.1.2 High
Build Acrylic Waterborne Pavement Marking Paint.

Delete paragraph 15.0 of the General Provision Disadvantaged Business Enterprise (DBE)
Program Requirements and substitute the following:



15.0 Data Collection from Bidders for DBE and Non-DBE Subcontractors, Suppliers,
Manufacturers and/or Brokering used and not used in bids during the reporting period.
MoDOT is a recipient of federal funds and is required by 49 CFR 26.11, to provide data about its
DBE program. The information shall consist of all subcontractor quoting received for actual use
and of consideration by the prime bidder. MoDOT will be requesting this information from bidding
prime contractors and will provide prime bidders a form to submit the data by the last day of each
month for the current letting. The information shall only include the names of both DBE and non-
DBE companies that the prime bidders received quotes. MoDOT will then contact the DBEs and
non-DBE subcontractors and request additional information from DBE and non-DBE
subcontractors including current year of gross receipts and number of years in business. The
information provided by the prime bidders shall not include any bid quote pricing regardless if it
was used or not. This information will aid MoDOT in the determination of the availability of DBEs
and will be used in subsequent availability studies.
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