105 West Capitol Avenue
MoDOT
o Jefferson City, Missouri 65102

. . . 573.751.2551
Missouri Department of Transportation . 573751 6555

Patrick K. McKenna, Director 1.888.ASK MODOT (275.6636)

November 9, 2021

Dear Research Partner:

The Missouri Highways and Transportation Commission requests proposals from qualified
organizations—namely private consultants, universities, and research organizations—to furnish
services as described in the following request for proposals to be coordinated by the Research
Unit of the Construction and Materials Division.

Please submit a proposal for project TR202210 entitled, “Methods for Increasing Missouri’s
Passenger Rail Business Revenues”. Your submittal must include a project plan, the proposed
project team and its background, and any related projects active or recently completed by your
firm.

The selection committee will make its choice based on the provided criteria. A “not to exceed”
budget amount is included to assist with the required scope.

Please deliver all proposals to the Contract Administrator indicated in the attachment by
December 21, 2021 by 10:00am CST. More information about project contracting in general
can be found at: https://www.modot.org/information-researchers.

Sincerely,

(\\ | ff
;,fm r/(upw
Research Director

Attachment

Our mission is to provide a world-class transportation experience that delights our customers and promotes a prosperous Missouri.


https://www.modot.org/information-researchers

CCO Form: CMO09
Approved: 04/11 (AR)
Revised: 03/20 (BDG)
Modified:
REQUEST FOR PROPOSALS
Methods for Increasing Missouri’s Passenger Rail Business Revenues”
TR202210
TABLE OF CONTENTS
INTRODUCTION..cuiiiiuinnnicsniesssnssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssasssssssssssssssssasssss 3
PROPOSAL....veiiniineinsanesssnsssnsssesssssosssssssssssssssssossssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssossssssass 3
ACCEPTANCE .....cuuiiviiniinninsniissnissssssssisssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssasssssssssssssssss 3
SECTION (1): GENERAL DESCRIPTION AND BACKGROUND .....ccccceruienneresanessasossssssass 4
(A)  Request fOr Proposal.........cccooiieiiiiiiiiieieceeeeee ettt 4
(B)  Background.........cccuoieoiiieiieeieeee et e 4
(C)  FISCAl YOI ..eiiuuiiieiiie ettt et ettt et e e e ra e e e e e e e aaeeearaeeenns 4
(D)  Contract Period and Budget............coooiiiriiiiiiiieie e 4
(E)  RFP SChedUIe.....cccuviieiiieeeeeeeeee et 5
(F) Project SChedUIC.........coviieeiieceeee e 5
SECTION (2): SCOPE OF WORK. .....uciiniiniinnninssninsninsnisssnssssssssssssssssssssssssssssssssssssssssssssssssss 8
(02 TN 1<) 4 (1< USSP 8
(B)  Specific REQUITEMENLS ........coouiieiiiiiieiieeie ettt ettt 8
(C)  Administration of Program ..........ccceeeeiiiiiiieeiiiieciie et 9
SECTION (3): PROPOSAL SUBMISSION INFORMATION......cccovierressnnssanssnsssasossnsoses 10
(A)  SUBMISSION OF PROPOSALS. ...ttt 10
(1) Pricing and Si@NAtUIE........cceerieeriieeieeiee e eite et eieesteeiee e eteesaeeaeeseneeneeas 10
(2) Submission of All Data Required ...........ccceeeviiieriieeniie e 10
(3) PUDIIC INSPECHION......ccuviiiiiieiieciiieiie ettt ettt e e eneeas 10
(4) Clarification of REQUITEMENTS.........eeevuiiiiiiieiiieeciie e eevee e e eeeeeeveeeeaee e 10
(B) REQUIRED ELEMENTS OF PROPOSAL.......coooieiiiiiieieeeeeee e 10
(1) EXPOIICIICE. ..ceeuvieiiiieeiieeeiiee ettt e ettt e steeesteeesstee e etae e ssaeesseeessaeeenssaesnsaeesnsenenns 10
(2) PeISONNECL......cccuviiiiiiieiiie ettt ettt et etae e et e e eaae e snee e e 10
(3) RETCIEICES ...cecuvieeiiieeiiie ettt et et e et e e e e e e estaeeenaeeessaeesnseeenns 10
(4) ProjeCt Plamn .....cc.eeiuiieiieiii ettt et e 10
(C)  EVALUATION CRITERIA AND PROCESS ......oioiiiieieeteeeee e 11
(1) Evaluation FACLOIS ........cccciiiiiiiieciiecciie ettt ettt evee e 11
(2) Historic INfOrmation.........cc.eeecuiieeiiiieeiieeciie e estee et ee e e eive e e eeeesaaeesaee e 11
(3) Responsibility to Submit Information.............cecceeeveerciienienciieiecieeeeeeeee. 11
(D) PRICING...utteeiieiieete ettt ettt ettt ettt et e st e et eeabeesbeasnbeensaesnseenseannns 11

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues

1



(1) COSt ESIMALE .....cccuviieiiieeiiieeciieeeiie ettt e e sre e e e e e eeesaeeeeaeesssaeesnneeenns 11

SECTION (4): PRICE PAGE .........uuiciiienninnnsinssecssinesssesssssssssssssssssssssesssssssssssssssssssssess 12
(A)  COSt ESHMALE ..ottt ettt e 12
SECTION (5): AGREEMENT REQUIREMENTS ....ccccciiiniiniinsnicsnnesssssssssssssssssssssssssssssasssns 13
(A)  MHTC’S REPIESENIALIVE ....eeeeuiiieeiiiieeiieeeiieeeieeeeieeesreeeiveeeereeeeeeeeraeessaeeesnsaeenes 13
(B)  Release t0 PUDLIC......cccuiiiiiiiccieeece et 13
(O T VT ¥ 411 1<) 1 AU 13
(D)  Status as Independent CONIACLOT...........ccueeriieriieriieiieeie ettt 13
(E)  Components 0f AGIEEMENL ........cccvieeiuieeeiieeeiieeeiieesreeesreeessreeessreessseesseeesseeens 13
(F) AMENAMENLS .....eviiiiiiieciee ettt et e et e e st e e e e aee e tbeeeeaseeeaaeesneeesnseeas 13
(G) MBE/WBE Participation Encouraged ...........cccoeevviieiiiieiiieeiieeiee e 13
(H)  NONAiSCIIMINAION. .......viiiiiiieeiieeeiieeeieeeeteeeeieeeereeeereeeetreeeeaseeessseeerseesseeesseeenns 14
(D EXECULIVE OTAET ..ottt ettt e et e e e e aa e e e b e e snneeesnnee s 14
J) Incorporation Of PrOVISIONS..........cccuieriieiiienieeiieiie ettt 14
(K)  Non-employment of Unauthorized AIENS..........cccueevviieriieeiiieeieeciee e 14
(L)  Proof of Lawful Presence for Sole Proprietorships and Partnerships................... 15
(M) BanKIUPLCY ..eeeevieeiiieeiie ettt e et e teeesaeeeeaee e steeesaseeessaeessseesnsaeessseeennseeanns 15
(N)  Law of MiSSOUIT t0 GOVEIN......eeeciiieeiieeeiieeeieeeeieeesireeeireeeareeesveesssaeesnseeesnseeenns 15
(O)  CanCellation ........ccuieeeiiieeeiiee ettt ettt ete e et e e etr e e eabeeeeabeeetaeeebaeeereeeenreeenns 15
(P) VIBIUC ...ttt et e et e et e et e e et e e essaeeessaeeensaeessnteeenseeennneeennseens 15
(Q)  OWNership Of REPOTIS ....eovuiieiieiiieiiecie et e 16
(R)  Confidentiality .....cc.eeeeuiieeiiieeiieeciee ettt eee e e e ae e e e e et eeesraeessseeesnseeenns 16
(S)  INONSOICIEALION ......uvieiiiieeiiee et ettt ettt ee et e et eeereeeetbeeeeabeeetaeeesbeeeeseeesasaeenns 16
(T)  Contlict OF INTETEST ...ccvviieiiieeiiieciee ettt et e et e e saeeeenraeees 16
(U)  Maintain PaPers .......c.cooieiiiiiieiieeiiece ettt ettt st et et seae e ene 16
(V) IndemnifiCatiOn .......ceecuiieeiiiieeiieecieeecieeeeiee et e te e e e e e saaeeeaaeeetaeesssaeesssaeesnseeanns 16
(W)  Federal Funding Accountability and Transparency Act of 2006..............c........... 16
(X)) INSUTANCE ....viiieiieeiiieeiee ettt ettt e et e e st e e st eeesteeestaaeessseeesssaeenssaeessseesssseessseeensseeanns 17
EXHIBIT A: ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT.......... 18
EXHIBIT B: APPLICANT AFFIDAVIT FOR SOLE-PROPRIETORSHIP OR
PARTNERSHIP ...uucuiiiitiiiintinniciisaecssissnsssisssisssssseessissssssesssssssssssessssssssssssssssassssssssssssssssssssans 19
LIST OF ACRONYMS
FHWA Federal Highway Administration

FRA
MHTC
MoDOT
RFP
USDOT

Federal Railroad Administration

Missouri Highways and Transportation Commission
Missouri Department of Transportation

Request for Proposals

United States Department of Transportation

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues

2



INTRODUCTION
This Request for Proposals (RFP) seeks proposals from qualified organizations (Offeror) to
furnish the described services to the Missouri Highways and Transportation Commission
(MHTC). MHTC reserves the right to reject any and all proposals for any reason whatsoever.
Time is of the essence for responding to the RFP within the submission deadlines.

PROPOSAL

(1)  The Offeror shall provide a fee proposal to MHTC on the PRICE PAGE in
accordance with the terms of this RFP.

(2)  The Offeror agrees to provide the services at the fees quoted, under the terms of this
RFP.

Authorized Signature of Offeror:

Date of Proposal:

Printed or Typed Name:

Mailing Address:

City: State: Zip:

Telephone: Fax:

Electronic Mail Address:

ACCEPTANCE

This proposal is accepted by MHTC.

Name and Title Date

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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SECTION (1):
GENERAL DESCRIPTION AND BACKGROUND

(A)  Request for Proposal: This document constitutes an RFP from qualified organizations
to conduct the TR202210 “Methods for Increasing Missouri’s Passenger Rail Business
Revenues” study for the MHTC and Missouri Department of Transportation (MoDOT).

(B) Background: Amtrak, also known as the National Railroad Passenger Corporation
(officially), is the United States largest and well-known passenger railroad service, operating
short- and long-distance trains between more than 500 destinations in 46 states and three
Canadian provinces. Amtrak was founded in 1971, the product of the US Government’s effort to
save passenger rail services as privately owned rail companies began to falter under increased
competition from other modes of travel. In this effort, Amtrak became a state-owned enterprise,
meaning that while it operates as a for-profit company, the federal government owns all of
Amtrak’s issued and outstanding preferred stock. While Amtrak generates billions of dollars in
revenues, it still operates at a “loss” and relies heavily on government subsidies. The Fixing
America’s Surface Transportation Act of 2015 (FAST Act) allocated approximately $8.1 billion
for Amtrak to use between 2016 and 2020. With passenger rail recently experiencing a
resurgence, it makes sense to capitalize on the movement.

In Missouri, Amtrak operates the passenger rail service between Kansas City and St. Louis
referred to as the “Missouri River Runner”. This line serves ten train stations, and typically runs
two round-trips between the major metro stations daily. Additionally, the Missouri River Runner
provides connections to Amtrak’s “Southwest Chief” line in Kansas City and the “Texas Eagle”
in St. Louis. A recent economic study conducted by Cambridge Systematics found the total
annual economic impact (direct, indirect and induced) generated by the Missouri River Runner
was estimated to be $65 million in labor income, $208 million in economic activity and more
than $22 million in tax revenue across the state. While revenues from ticket sales have hovered
between $5-6 million annually during fiscal years 2017-2019, the service requires the state to
cover more than 60 percent of the total operational costs. With no dedicated funding source for
passenger rail, state investment comes annually through legislative general revenue
appropriations. The state investment has not kept pace with inflation of the cost to operate the
service. For this reason, MoDOT is looking for the most effective methods to generate additional
revenue through its own means along the Missouri River Runner line.

The primary objective of this project is to conduct a comprehensive exploratory review to
investigate methods and means to increase passenger rail business revenue in Missouri. This
project will not study or take into account government subsidies or upcoming legislation that
may alter related governmental funding.

(C)  Fiscal Year: MoDOT’s fiscal year runs from July 1 - June 30.

(D)  Contract Period and Budget: The contract period will run for 13 months. The contract
budget must not exceed $100,000, as stipulated in Section (2)(A). Please note, a cost estimate

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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shall be submitted as part of the proposal (see Section (3)(D)) and will be considered during the
evaluation process.

(E)  RFP Schedule: The following RFP Schedule of Events represents MoDOT’s best
estimate of the schedule that shall be followed. The time of day for the following events shall be
between 7:30 am and 4:00 pm, Central Standard Time. MoDOT reserves the right at its sole
discretion to expand this schedule, as it deems necessary, without any notification except for the
deadline date for submitting a proposal.

Date: Action:

MoDOT posts RFP to the website:

11/972021 https://www.modot.org/research-requests-proposal

Written comments or questions must be submitted to
MoDOTResearchRFP@modot.mo.gov.

This is the only acceptable method for contact regarding the RFP
and contacting MoDOT employees via other methods is prohibited.
Not adhering to this rule is cause for disqualification of the
proposal. This includes all requests for information, data, and
manuals.

11/23/2021

MoDOT will post written responses publicly on the website:

12/7/2021 https://www.modot.org/research-requests-proposal

Written proposals must be submitted to

12/21/2021 MoDOTResearchRFP@modpt.mo. gov by IO:OQAM C.ST. I?o not
10:00 AM CST consider your proposal submitted until you receive notification of
receipt. A notification should be sent by noon of the same day.

MoDOT will notify submitters about project selection, or if needed

1/18/2022 about interviews to finalize selection.

(F)  Project Schedule: The following is an estimate of the project timeline or information on
key dates within the project, presuming the project starts on or before February 18, 2022.
Proposals need to include a work plan with a proposed timeline. While alternative timelines will
be considered, an extension is unlikely. The project timeline will be finalized during the
contracting phase.

Last working day of each quarter: Quarterly updates on work accomplished during the quarter
are due on or before the last working day of March, June, September, and December during the
course of the project. These quarterly updates shall be submitted electronically to the MoDOT
project manager. These updates are the basis for information in the Statewide Planning and

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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Research (SPR) Quarterly Report that the Construction and Materials Division submits to
FHWA at the end of each quarter of the fiscal year.

Monthly Updates: E-mail and phone communications with MoDOT contacts are required to
provide on-going updates of progress.

On or before March 4, 2022 Kick-off Meeting: A kick-off meeting with MoDOT will be
scheduled to discuss project requirements and deliverables. The dates of key milestones and
deliverables will be determined from this meeting.

December 16, 2022 — Draft Report Documents Due: A Draft Synthesis Report and Draft
Research Summary are required. These drafts should be final products except for revisions based
on MoDOT’s review. A final report must include a completed Technical Report Documentation
page. Please refer to the Publication Guidelines and summary template on the website.

February 17, 2023 — Final Report Documents Due: A completed Final Synthesis Report and
Final Research Summary are required. After MoDOT’s review is complete and documents have
been edited to MoDOT’s satisfaction, final documents should be submitted as Word documents

(unless otherwise instructed). Please refer to the Publication Guidelines and summary template
on the website.

A final presentation of the results, recommendations, and implementation ideas to MoDOT and
other stakeholders may be required.

March 17, 2023: Final invoice is due.
March 17, 2023: Contract ends.

(For report templates and a standard form see: https:// www.modot.org/information-researchers.)

Date: Milestone:

On or before: A kickoff meeting with MoDOT will be scheduled to discuss project
requirements and deliverables. The dates of key milestones and

3/4/2022 deliverables will be determined from this meeting.

3/31/2022 Quarterly Report Due

6/30/2022 Quarterly Report Due

9/30/2022 Quarterly Report Due

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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Date: Milestone:

12/16/2022 Draft Synthesis Report and Draft Research Summary are due. The draft
documents shall be submitted to MoDOT approximately two months
prior to the final report.

2/17/2023 Final Synthesis Report and Research Summary are due. The final
documents shall be due approximately one month before the end of the
contract. This is to allow all billing to be completed prior to the end of
the project.

3/17/2023 Final invoice due.

3/17/2023 Contract ends.

For report templates and a standard form see: https://www.modot.org/information-researchers.
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SECTION (2):
SCOPE OF WORK

(A)  Services: The successful Offeror shall provide the following services not to exceed
$100,000. The Offeror shall provide an overall synthesis of studies and surveys that explore,
illustrate, and describe best practices and methods for Missouri’s passenger rail service, with
assistance from partners as needed, to generate additional business revenues in Missouri. In
addition, as the synthesis progresses, the Offeror will remain available to respond to questions and
concerns raised by the project’s Technical Advisory Committee (TAC). The following tasks shall
be completed and are intended to provide guidance in development of this research.

(B)  Specific Requirements: The Offeror will provide to Construction and Materials an
electronic copy of a program proposal which will help bring the project to its successful
completion.

Task 1

Project Management

The Contractor will facilitate a kick-off meeting with MoDOT to review the work plan,
scope, and schedule; and establish a protocol for regular ongoing communications and
coordination with the team. The contractor will also develop minutes for the kick-off
meeting and any status meetings that may be held during the project.

The finalized work plan will detail implementation of the following tasks as well as the
resources and schedule required to carry them out.

Task 2

Conduct Comprehensive Review/Investigation

The Contractor will conduct a robust review/investigation to highlight the most

applicable and effective methods for Missouri to grow their passenger rail business

revenue. The topics important in this review include, but are not limited to, the following:

e How other countries fund their passenger rail system,;

e What other businesses or services, similar to Amtrak, have done to increase revenue
outside of government funding;

e Given the Missouri River Runner’s available assets, what options are available to
generate revenue outside of current operating procedures;

e What are other states with state-supported rail service doing to generate and improve
passenger rail revenues; and,

e FHWA, FRA, and/or USDOT recommendations and suggestions.

A proposed plan for the exploratory review, or at minimum outlining the method and
techniques that will be employed, must be submitted as part of the proposal.

The Contractor will also propose a regular meeting timeframe (bi-monthly, monthly, etc.)
to provide project updates to the TAC and promote open discussion on the progress or
direction of the study.

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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Task 3

Develop Draft Synthesis Report and Research Summary

The Contractor will prepare a draft Synthesis Report and Research Summary, along with
all accompanying documentation identified as beneficial during the study. These drafts
should be final products except for revisions based on MoDOT’s review. A final report
must include a completed Technical Report Documentation page. Please refer to the
Publication Guidelines and summary template on the website.

Task 4

Develop Final Synthesis Report and Research Summary

The Contractor will prepare a completed Synthesis Report and Research Summary, along
with all accompanying documentation. After MoDOT’s review is complete and
documents have been edited to MoDOT’s satisfaction, final documents should be
submitted as Word documents (unless otherwise instructed). Please refer to the
Publication Guidelines and summary template on the website.

Administration of Program: The Offeror will consult MHTC's representative regarding

any concerns involved with the administration of the services provided pursuant to this RFP.

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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SECTION (3):
PROPOSAL SUBMISSION INFORMATION

(A) SUBMISSION OF PROPOSALS:

(1) Pricing and Signature: Proposals must be emailed to
modotresearchrfp@modot.mo.gov by 10AM local time according to time stamp on the due
date indicated. Any form containing a signature line in this RFP and any amendments,
pricing pages, etc., can be electronically signed or manually signed and scanned and returned
as part of the proposal. Please reference the project title since more than one RFP may be
due at one time.

?2) Submission of All Data Required: The Offeror must respond to this RFP by
submitting all data required in paragraph (B) below for its proposal to be evaluated and
considered for award. Failure to submit such data shall be deemed sufficient cause for
disqualification of a proposal from further consideration.

(3) Public Inspection: The Offeror is hereby advised that all proposals and the
information contained in or related thereto shall be open to public inspection and that MHTC
does not guarantee nor assume any responsibility whatsoever in the event that such
information is used or copied by individuals person(s) or organization(s). Therefore, the
Offeror must submit its proposal based on such conditions without reservations.

(4) Clarification of Requirements: Any and all questions regarding specifications,
requirements, competitive procurement process, or other questions must be directed to the
Contract Administrator.

(B) REQUIRED ELEMENTS OF PROPOSAL

(1) Experience: The proposal must clearly identify the Offeror’s experience in offering
the services requested in this RFP during the past three (3) years. The description should
include a list of the agencies which your institution has served or currently serves.

(2) Personnel: Please indicate the name, location, telephone number, fax number and
email address of the primary contact person for the Offeror. Information presented in this
section should highlight the previous Offeror experience, as well as any work with other state
agencies or local governments in Missouri. Offeror must furnish a complete listing of each
Sub-Offeror, if any, and complete contact information for that Sub-Offeror.

(3) References: Proposals should indicate the name, title, and telephone number of at least
three officials of clients within the past three years.

(4) Project Plan: A narrative style description must be included of how the Offeror will
work with MoDOT in order to fulfill project-specific requirements. This section should be
no longer than ten (10) pages in length, with a font size no less than 11 points. This length
limit does not include forms or resumes attached to the proposal. The project plan shall

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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include all items outlined in Section 2 and recognize the ultimate authority of MoDOT to
approve the work plans.

(C) EVALUATION CRITERIA AND PROCESS

(1) Evaluation Factors: Any agreement for services resulting from this RFP shall be
awarded to the Offeror providing the best proposal. After determining responsiveness,
proposals will be evaluated in accordance with the following criteria:

Experience, expertise and reliability;
Proposed method of performance;

Cost, fees and expenses;
Recommendations from references;
Overall clarity and quality of proposal; and
Other preferred attributes.

MO0 w >

(2) Historic Information: MHTC reserves the right to consider historic information and
facts, whether gained from the Offeror's proposal, question and answer conferences,
references, or other sources, in the evaluation process.

(3) Responsibility to Submit Information: The Offeror is cautioned that it is the
Offeror's sole responsibility to submit information related to the evaluation categories and
that MHTC’s representative is under no obligation to solicit such information if it is not
included with the Offeror's proposal. Failure of the Offeror to submit such information may
cause an adverse impact on the evaluation of the Offeror's proposal.

(D) PRICING

(1) Cost Estimate: The Offeror must submit a proposed cost estimate for all services
defined in the Scope of Work. This estimate must be shown on Section (4), Price Page, of
this proposal which must be completed, signed, and returned with the Offeror's proposal. A
detailed budget will be developed at a later date (for template see:
https://www.modot.org/information-researchers

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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SECTION (4):
PRICE PAGE

(A)  Cost Estimate: The Offeror shall indicate below all cost for providing services in
accordance with the provisions and requirements stated herein:

Cost Estimate

Expenses Estimated Amount

Salaries

Benefits

Operating Expense

Facilities & Administrative Cost

Miscellaneous (list-attach additional
sheet if needed)

Total

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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SECTION (5):
AGREEMENT REQUIREMENTS

This RFP shall be governed by the following contract provisions. The award of this RFP is
subject to a post-award negotiated contract. These same contract provisions will appear in the
post-award negotiated contract. If the parties are unable to agree to terms in the post-award
contract, MHTC shall reserve the right to cancel the award of the RFP and contract and select a
different Offeror.

(A) MHTC’s Representative: MoDOT’s Research Director, Jen Harper is designated as
MHTC's representative for the purpose of administering the provisions of the Agreement as
defined in Paragraph (E) of this section. MHTC's representative may designate other persons
having the authority to act on behalf of MHTC in furtherance of the performance of the
Agreement. The Offeror shall fully coordinate its activities for MHTC with those of the
Construction and Materials Division. As the work of the Offeror progresses, advice and
information on matters covered by the Agreement shall be made available by the Offeror to the
Construction and Materials Division throughout the effective period.

(B)  Release to Public: No material or reports prepared by the Offeror shall be released to
the public without the prior consent of MHTC's representative.

(C)  Assignment: The Offeror shall not assign or delegate any interest, and shall not transfer
any interest in the services to be provided (whether by assignment, delegation, or novation)
without the prior written consent of MHTC's representative.

(D)  Status as Independent Contractor: The Offeror represents itself to be an independent
contractor offering such services to the general public and shall not represent itself or its
employees to be an employee of MHTC or MoDOT. Therefore, the Offeror shall assume all
legal and financial responsibility for taxes, FICA, employee fringe benefits, workers'
compensation, employee insurance, minimum wage requirements, overtime, or other such
benefits or obligations.

(E) Components of Agreement: The Agreement between MHTC and the Offeror shall
consist of the RFP and any written amendments thereto, the proposal submitted by the Offeror in
the response to the RFP and the post-award contract agreement signed between the parties.
However, MHTC reserves the right to clarify any relationship in writing and such written
clarification shall govern in case of conflict with the applicable requirements stated in the RFP or
the Offeror's proposal. The Offeror is cautioned that its proposal shall be subject to acceptance
by MHTC without further clarification.

(F)  Amendments: Any change in the Agreement, whether by modification or
supplementation, must be accompanied by a formal contract amendment signed and approved by

the duly authorized representative of the Offeror and MHTC.

(G) MBE/WBE Participation Encouraged:

TR202210, Methods for Increasing Missouri’s Passenger Rail Business Revenues
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1.  Offerors are encouraged to submit copies of their existing affirmative action programs,
if any. Offerors are also encouraged to directly hire minorities and women as direct
employees of the Offerors.

2. Offerors are encouraged to obtain minority business enterprise (MBE) and women
business enterprise (WBE) participation in this work through the use of subcontractors,
suppliers, joint ventures, or other arrangements that afford meaningful participation for
M/WBEs. Offerors are encouraged to obtain 10% MBE and 5% WBE participation.

3. Regardless of which persons or firms, if any, that the Offeror may use as subcontractors
or suppliers of goods or services for the services to be provided, the Offeror ultimately
remains responsible and liable to MHTC for the complete, accurate and professional
quality/performance of these services.

(H) Nondiscrimination: The Offeror shall comply with all state and federal statutes
applicable to the Offeror relating to nondiscrimination, including, but not limited to, Chapter
213, RSMo; Title VI and Title VII of Civil Rights Act of 1964 as amended (42 U.S.C. Sections
2000d and 2000e, et seq.); and with any provision of the “Americans with Disabilities Act” (42
U.S.C. Section 12101, et seq).

@ Executive Order: The Offeror shall comply with all the provisions of Executive Order
07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on the sixth (6%) day of
March, 2007. This Executive Order, which promulgates the State of Missouri’s position to not
tolerate persons who contract with the state engaging in or supporting illegal activities of
employing individuals who are not eligible to work in the United States, is incorporated herein
by reference and made a part of this Agreement.

1. By signing this Agreement, the Offeror hereby certifies that any employee of the
Offeror assigned to perform services under the contract is eligible and authorized to
work in the United States in compliance with federal law.

2. Inthe event the Offeror fails to comply with the provisions of the Executive Order 07-
13, or in the event the Commission has reasonable cause to believe that the Offeror has
knowingly employed individuals who are not eligible to work in the United States in
violation of federal law, the Commission reserves the right to impose such contract
sanctions as it may determine to be appropriate, including but not limited to contract
cancellation, termination or suspension in whole or in part or both.

o) Incorporation of Provisions: The Offeror shall include the provisions of Section (3),
paragraph I of this Agreement in every subcontract. The Offeror shall take such action with
respect to any subcontract as the Commission may direct as a means of enforcing such
provisions, including sanctions for noncompliance.

(K) Non-employment of Unauthorized Aliens: Pursuant to Section 285.530, RSMo., no
business entity or employer shall knowingly employ, hire for employment, or continue to employ
an unauthorized alien to perform work within the State of Missouri. As a condition for the award
of any contract or grant in excess of five thousand dollars by the State or by any political
subdivision of the State to a business entity, or for any business entity receiving a state-
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administered or subsidized tax credit, tax abatement, or loan from the state, the business entity
shall:

1. By sworn affidavit and provision of documentation, affirm its enrollment and
participation in a federal work authorization program with respect to the employees
working in connection with the contracted services. E-Verify is an example of a federal
work authorization program. The business entity must affirm its enrollment and
participation in the E-Verify federal work authorization program with respect to the
employees proposed to work in connection with the services requested herein by
providing acceptable enrollment and participation documentation consisting of
completed copy of the E-Verify Memorandum of Understanding (MOU). For business
entities that are not already enrolled and participating in a federal work authorization
program, E-Verify is available at
http://www.dhs.gov/files/programs/gc _1185221678150.shtm.

2. By sworn affidavit, affirm that it does not knowingly employ any person who is an
unauthorized alien in connection with the contracted services. A copy of the affidavit
referenced herein is provided within this document, attached as Exhibit A.

(L)  Proof of Lawful Presence for Sole Proprietorships and Partnerships: If the business
entity is a sole proprietorship or partnership, pursuant to Section 208.009, RSMo., each sole
proprietor and each general partner shall provide affirmative proof of lawful presence in the
United States. Such sole proprietorship or partnership is eligible for temporary public benefits
upon submission by each sole proprietor and general partner of a sworn affidavit of his/her
lawful presence on the United States until such lawful presence is affirmatively determined, or as
otherwise provided by Section 208.009, RSMo. A copy of the affidavit reference herein is
provided within this document, attached as Exhibit B.

(M) Bankruptcy: Upon filing for any bankruptcy or insolvency proceeding by or against the
Offeror, whether voluntarily, or upon the appointment of a receiver, Offeror, or assignee, for the
benefit of creditors, MHTC reserves the right and sole discretion to either cancel the Agreement
or affirm the Agreement and hold the Offeror responsible for damages.

(N)  Law of Missouri to Govern: The Agreement shall be construed according to the laws of
the state of Missouri. The Offeror shall comply with all local, state and federal laws and
regulations relating to the performance of the Agreement.

(O) Cancellation: MHTC may cancel this Agreement at any time for a material breach of
contractual obligations or for convenience by providing the Offeror with written notice of
cancellation. Should MHTC exercise its right to cancel the contract for such reasons,
cancellation will become effective upon the date specified in the notice of cancellation sent to the
Offeror.

(P)  Venue: No action may be brought by either party concerning any matter, thing or
dispute arising out of or relating to the terms, performance, nonperformance or otherwise of the
Agreement except in the Circuit Court of Cole County, Missouri. The parties agree that the
Agreement is entered into at Jefferson City, Missouri, and substantial elements of its
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performance will take place at or be delivered to Jefferson City, Missouri, by reason of which the
Offeror consents to venue of any action against it in Cole County, Missouri.

(Q)  Ownership of Reports: All documents, reports, exhibits, etc. produced by the Offeror at
the direction of MHTC’s representative and information supplied by MHTC’s representative
shall remain the property of MHTC.

(R)  Confidentiality: The Offeror shall not disclose to third parties confidential factual
matters provided except as may be required by statute, ordinance, or order of court, or as
authorized by MHTC’s representative. The Offeror shall notify MHTC immediately of any
request for such information.

(S) Nonsolicitation: The Offeror warrants that it has not employed or retained any company
or person, other than a bona fide employee working for the Offeror, to solicit or secure the
Agreement, and that it has not paid or agreed to pay any percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or making of the Agreement.
For breach or violation of this warranty, MHTC shall have the right to annul the Agreement
without liability, or in its discretion, to deduct from the Agreement price or consideration, or
otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift or
contingent fee.

(T)  Conflict of Interest: The Offeror covenants that it presently has no actual conflict of
interest or appearance of conflict of interest and shall not acquire any interest, directly or
indirectly, which would conflict in any manner or degree with the performance of the services
under this Agreement. The Offeror further covenants that no person having any such known
interest shall be employed or conveyed an interest, directly or indirectly, in this Agreement.

(U)  Maintain Papers: The Offeror must maintain all working papers and records relating to
the Agreement. These records must be made available at all reasonable times at no charge to
MHTC and/or the Missouri State Auditor during the term of the Agreement and any extension
thereof, and for three (3) years from the date of final payment made under the Agreement.

1.  MHTC’s representative shall have the right to reproduce and/or use any products derived
from the Offeror's work without payment of any royalties, fees, etc.

2. MHTC’s representative shall at all times have the right to audit any and all records
pertaining to the services.

(V)  Indemnification: The Offeror shall defend, indemnify and hold harmless the
Commission, including its members and department employees, from any claim or liability
whether based on a claim for damages to real or personal property or to a person for any matter
relating to or arising out of the Offeror's performance of its obligations under this Agreement.

(W) Federal Funding Accountability and Transparency Act of 2006: The
(City/County/Grantee) shall comply with all reporting requirements of the Federal Funding
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Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is subject
to the award terms within 2 C.F.R. Part 170.

(X) Insurance: Prior to contract signing, the Offeror may be asked about its ability to provide
certificates of insurance which meet, or approach, the following coverages:

a.  General Liability Not less than $500,000 for any one person in a single accident
or occurrence, and not less than $3,000,000 for all claims
arising out of a single occurrence;

b.  Automobile Liability Not less than $500,000 for any one person in a single accident
or occurrence, and not less than $3,000,000 for all claims
arising out of a single occurrence;

c. Missouri State Workmen’s Compensation policy or equivalent in accordance with state
law.
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EXHIBIT A:
ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT
(for joint ventures, a separate affidavit is required for each business entity)

STATE OF )
) ss
COUNTY OF )
On the day of , 20 , before me appeared R

Affiant name
personally known to me or proved to me on the basis of satisfactory evidence to be a person whose name is subscribed to this

affidavit, who being by me duly sworn, stated as follows:

. I, the Affiant, am of sound mind, capable of making this affidavit, and personally certify the facts herein stated,
as required by Section 285.530, RSMo, to enter into any contract agreement with the state to perform any job, task, employment,
labor, personal services, or any other activity for which compensation is provided, expected, or due, including but not limited to all
activities conducted by business entities.

. 1, the Affiant, am the of , and I am duly authorized,

. . title . business name
directed, and/or empowered to act officially and properly on behalf of this business entity.

. I, the Affiant, hereby affirm and warrant that the aforementioned business entity is enrolled in a federal work
authorization program operated by the United States Department of Homeland Security, and the aforementioned business entity
shall participate in said program to verify the employment eligibility of newly hired employees working in connection with any
services contracted by the Missouri Highways and Transportation Commission (MHTC). I have attached documentation to this
affidavit to evidence enrollment/participation by the aforementioned business entity in a federal work authorization program, as
required by Section 285.530, RSMo.

. I, the Affiant, also hereby affirm and warrant that the aforementioned business entity does not and shall not
knowingly employ, in connection with any services contracted by MHTC, any alien who does not have the legal right or
authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).

. I, the Affiant, am aware and recognize that, unless certain contract and affidavit conditions are satisfied
pursuant to Section 285.530, RSMo, the aforementioned business entity may be held liable under Sections 285.525 through
285.550, RSMo, for subcontractors that knowingly employ or continue to employ any unauthorized alien to work within the state
of Missouri.

. I, the Affiant, acknowledge that I am signing this affidavit as a free act and deed of the aforementioned business

entity and not under duress.

Affiant Signature

Subscribed and sworn to before me in R , the day and year first above-written.

city (or county) state

Notary Public
My commission expires:
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EXHIBIT B:
APPLICANT AFFIDAVIT FOR SOLE-PROPRIETORSHIP OR PARTNERSHIP
(a separate affidavit is required for each owner and general partner)

STATE OF )
) ss
COUNTY OF )
On this day of R 20 R before me appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the

person whose name is subscribed to the within instruments, who being by me duly sworn, deposed as follows:

My name is , and I am of sound mind, capable of making this affidavit, and

personally certify the facts herein stated, as required by Section 208.009, RSMo, for failure to provide affirmative proof of lawful
presence in the United States of America:
I am the of , which is applying for a public benefit (grant,

owner or partner . . business . L .
contract, and/or loan) administered/provided by the Misggugi Highways and Transportation Commission (MHTC), acting by and

through the Missouri Department of Transportation (MoDOT).

I am classified by the United States of America as: (check the applicable box)
a a  United  States a an alien lawfully admitted for permanent residence.
citizen.

I am aware that Missouri law provides that any person who obtains any public benefit by means of a willfully false statement
or representation, or by willful concealment or failure to report any fact or event required to be reported, or by other fraudulent device,
shall be guilty of the crime of stealing pursuant to Section 570.030, RSMo, which is a Class C felony for stolen public benefits valued
between $500 and $25,000 (punishable by a term of imprisonment not to exceed 7 years and/or a fine not more than $5,000 — Sections
558.011 and 560.011, RSMo), and is a Class B felony for stolen public benefits valued at $25,000 or more (punishable by a term of
imprisonment not less than 5 years and not to exceed 15 years — Section 558.011, RSMo).

I recognize that, upon proper submission of this sworn affidavit, I will only be eligible for temporary public benefits until
such time as my lawful presence in the United States is determined, or as otherwise provided by Section 208.009, RSMo.

I understand that Missouri law requires MHTC/MoDOT to provide assistance in obtaining appropriate documentation to

prove citizenship or lawful presence in the United States, and I agree to submit any requests for such assistance to MHTC/MoDOT in

writing.
I acknowledge that I am signing this affidavit as a free act and deed and not under duress.
Affiant Signature Affiant’s Social Security Number or
Applicable Federal Identification Number
Subscribed and sworn to before me this day of , 20

Notary Public
My commission expires:
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