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CONTRACTOR AGREEMENT 

 

 This is an Agreement made and entered into the ____ day of _________, 20__, by and 

between the City of Olivette ("Owner") and ____________________________________, a 

corporation in good standing and authorized to do business in the State of Missouri, with offices 

located at _______________________________, ("Contractor").  

 The project is identified as the Old Bonhomme Road Improvement Project (“Project”), 

consisting of improvements to Old Bonhomme Road between Olive Boulevard and North Price 

Road in the City of Olivette, Federal Project No.STP-5497(602), including the coldmilling and 

overlaying of the road surface, the removal and new construction of concrete curbs, gutters, 

sidewalks, storm sewers, and retaining walls, and related work described in or reasonably 

inferable from the Contract Documents (the “Work”). 

 The Owner’s supervising engineer for the Project is Cochran, with offices located at 737 

Rudder Road, Fenton, Missouri 63026 (“Engineer”). 

 

WITNESSETH: 

 The Contractor and the Owner, for the consideration set forth herein, agree as follows: 

 

ARTICLE I 

The Contract Documents 

 The Contract Documents include this Agreement, the Bid Document and all documents 

included or referenced therein, and the Plans, the latter two of which are accessible via the FTP 

Server of Volz Incorporated, https://files.volzinc.net, updated as of January 5, 2016. The 

Contract Documents represent the entire and integrated agreement between the parties and 

supersede prior negotiations, representations and agreements, whether written or oral. The 

Contract Documents may be modified, in writing, after execution of this Agreement.  

 
ARTICLE II 

Scope of Work and Contractor Representations 

(a) The Contractor, acting as an independent contractor, shall faithfully and fully 

perform the Work described in, and shall do everything required by, the Contract Documents or 

reasonably inferable therefrom, for the complete construction of the Project. The Work shall be 

https://files.volzinc.net/
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performed to the complete satisfaction of the Owner and shall be subject to inspection and 

approval by its Engineer and any other appropriate governmental entity. 

(b) The Contractor represents and warrants that Contractor has special skills that 

qualify Contractor to perform the Work in accordance with the Contract Documents and that 

Contractor is free to perform all such Work and is not a party to any other agreement, written or 

oral, the performance of which would prevent or interfere with the performance, in whole or in 

part, of the Work. 

(c) The Contractor further represents and warrants that Contractor is fully informed 

regarding all the conditions affecting the Work and the labor and materials necessary to 

complete this Agreement and that Contractor will make no claim against the Owner, its 

Engineer, or their officers, agents, or employees for reason of estimates, tests, or 

representations (other than those included in the Contract Documents) made by them. 

 (d) The Contractor further represents and warrants that Contractor has employed no 

third person to solicit or obtain this Agreement on its behalf, or to cause or procure the same to 

be obtained upon compensation in any way contingent, in whole or in part, upon such 

procurement; and that it has not paid, or promised or agreed to pay, to any third person, in 

consideration of such procurement, or in compensation for services in connection therewith, any 

brokerage, commission, or percentage upon the amount receivable by it hereunder, and that it 

has not, in estimating the contract price demanded by it, included any sum by reason of any 

such brokerage, commission, or percentage, and that all moneys payable to it hereunder are 

free from obligation to other entities for services rendered, or supposed to have been rendered, 

in the procurement of this contract.  Contractor further agrees that any breach of this warranty 

shall constitute adequate cause for the annulment of this Agreement by the Owner, and the 

Owner may retain to its own use from any sums due or to become due hereunder an amount 

equal to any brokerage, commission, or percentage so paid, or agreed to be paid. 

 (e) The Contractor further represents and warrants that: (i) Contractor, its officials, 

agents, and employees have not, directly or indirectly, entered into any agreement, participated 

in any collusion, or otherwise taken any action in restraint of free competitive bidding in 

connection with this Agreement, (ii) Contractor intends to do the Work with its own bona fide 

employees or subcontractors, and (iii) Contractor did not bid for the benefit of another 

contractor.   
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ARTICLE III 

Time of Completion 

 (a) All time limits stated in the Contract Documents are of the essence.  The Work to 

be performed under the Contract shall commence within seven consecutive calendar days of 

the date of the written Notice to Proceed from the Owner to the Contractor, and shall be 

completed within 180 consecutive calendar days from and including the date of said written 

Notice to Proceed, subject to adjustments as may be permitted herein. 

(b) Contractor shall pay, as liquidated damages and not as a penalty, the sum of 

$1,100.00 for each consecutive calendar day after the final completion date that the Work has 

not been completed. The total amount so payable to the Owner as liquidated damages may be 

deducted from any sums due or to become due to Contractor from Owner. 

 

ARTICLE IV 

The Contract Sum and Payments 

 The Owner agrees to pay, and the Contractor agrees to accept, for the performance of 

the Agreement, the sum of $___________, subject to additions and deductions as may be 

permitted by the Contract Documents or the parties’ written agreement.  Based upon proper 

applications for payment submitted by the Contractor to the Engineer on or before the twentieth 

day of the month for Work performed, payment will be made in the form of progress payments 

as follows: 

 (1) On or about the tenth day of each following month, 100% of the portion of the 

contract sum properly allocable to labor, materials and equipment incorporated into the Work, 

and 100% of the portion of the contract sum properly allocable to materials and equipment 

suitably stored at the site to be incorporated into the Work, through the period ending up to the 

twentieth day of the preceding month, less the aggregate of all previous progress payments; 

 (2) Final payment within 30 days after the Work is fully completed and accepted by 

the Owner and the Contract is fully performed. 

 
ARTICLE V 

Performance of the Work 

 (a)  Within 10 days after being awarded the Contract, the Contractor shall prepare and 

submit for the Engineer's approval, (1) a construction schedule for the Work in a Gantt Chart 

format, which schedule shall indicate the dates for starting and completing the various stages of 

construction, and (2) a traffic control plan indicating the location of all proposed signage, 
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detours, road closures, and temporary parking throughout the Project which adequately address 

the traffic control plan of the proposed Work.  All traffic control shall be according to the 

standards of the latest edition of the Manual on Uniform Traffic Control Devices developed by 

the Federal Highway Administration. No Work will commence until the Contractor's schedule 

and traffic control plan is submitted and approved by the Engineer.   

 (b)  Completion of the Work in accordance with the time limits set forth in the 

construction schedule is an essential condition of the Contract.   

 (c)  After commencement of the Work, and until final completion of the Work, the 

Contractor shall report to the Engineer at such intervals as the Engineer may reasonably direct, 

the actual progress of the Work compared to the construction schedule.  If the Contractor falls 

behind the construction schedule for any reason, he shall promptly take, and cause his 

subcontractors to take, such action as is necessary to remedy the delay, and shall submit 

promptly to the Engineer for approval a supplementary schedule or progress chart 

demonstrating the manner in which the delay will be remedied; provided, however, that if the 

delay is excusable under Article VI hereof, the Contractor will not be required to take, or cause 

his subcontractors to take, any action which would increase the overall cost of the Work 

(whether through overtime premium pay or otherwise), unless the Owner shall have agreed in 

writing to reimburse the Contractor for such increase in cost.  Any increase in cost incurred in 

remedying a delay which is not excusable under Article VI hereof shall be borne by the 

Contractor. 

 
ARTICLE VI 

Delays Beyond Contractor's Control 

 (a)  If the Contractor fails to complete the Work in accordance with the construction 

schedule as a result of the act or neglect of the Owner, or by strikes, lockouts, fire or other 

similar causes beyond the Contractor's control, then, and to the extent of such delays, the 

Contractor shall not be required to pay liquidated damages to the Owner pursuant to Paragraph 

(b) of Article III hereof, provided the Contractor uses his best efforts to remedy the delay in the 

manner specified in Paragraph (c) of Article V hereof.  If, as a result of any such cause beyond 

the Contractor's control, the delay in completion of the Work in accordance with the construction 

schedule is so great that it cannot be remedied in the aforesaid manner, or if the backlog of 

work is so great that it cannot be remedied without incurring additional cost which the Owner 

does not authorize, then the time of completion and the construction schedule shall be extended 
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pursuant to a change order for the minimum period of delay occasioned by such cause.  The 

period of delay and extension shall be determined by the Owner. 

 (b)  Notwithstanding the foregoing Paragraph (a), no extension of time shall be granted 

for any delay the cause of which occurs more than seven (7) days before claim therefor is made 

in writing by the Contractor to the Owner, and no extension of time shall be granted if the 

Contractor could have avoided the need for such extension by the exercise of reasonable care 

and foresight.  In the case of a continuing cause of delay, only one claim is necessary. 

 (c)  Except to the extent that a delay is caused by the Owner, the Contractor's sole 

remedy shall consist of his rights under this Article VI. 

 
ARTICLE VII 

Changes in the Work 

 (a)  The Owner may make changes within the general scope of the Contract by altering, 

adding to or deducting from the Work, the contract sum being adjusted accordingly.  All such 

changes in the Work shall be executed under the conditions of the Contract.  No extra work or 

change shall be made except pursuant to a change order from the Owner in accordance with 

the Contract Documents.  Any claim for an increase in the contract sum resulting from any such 

change in the Work shall be made by the Contractor in accordance with the Contract 

Documents. 

 (b)  If the requested change would result in a delay in the construction schedule, the 

provisions of Paragraph (c) of Article V and of Article VI hereof shall apply.  If the requested 

change would result in a decrease in the time required to perform the Work, the completion date 

and the construction schedule shall be adjusted by agreement between the parties to reflect 

such decrease. 

 (c)  Any adjustment in the contract sum for duly authorized extra work or change in the 

Work shall be determined based on the unit prices previously specified, to the extent such unit 

prices are applicable.  To the extent such unit prices are not applicable, the adjustment in the 

contract sum shall, at the option of the Owner, be determined by an acceptable lump sum 

properly itemized and supported by sufficient substantiating data to permit evaluation, or by an 

acceptable cost plus percentage or fixed fee. 

 
ARTICLE VIII 

Termination by Owner  

 (a)  If the Contractor is adjudged a bankrupt, or if the Contractor makes a general 

assignment for the benefit of creditors, or if a receiver is appointed on account of the 
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Contractor's insolvency, or if the Contractor persistently or repeatedly fails, except in cases for 

which extension of time is provided, to make progress in accordance with the construction 

schedule, or if the Contractor fails to make prompt payment to subcontractors for material or 

labor, or persistently disregards laws, ordinances or the instructions of the Owner, or otherwise 

breaches any provision of the Contract, the Owner may, without prejudice to any other right or 

remedy, by giving written notice to the Contractor and his surety, terminate the Contract, take 

possession of the Work and of all materials and equipment thereon and finish the Work by 

whatever method the Owner may deem expedient.  In such case, the Contractor shall not be 

entitled to receive any further payment until the Work is finished.  If the unpaid balance of the 

Contract Sum shall exceed the expenses of finishing the Work, including additional 

architectural, managerial and administrative expenses, such excess shall be paid to the 

Contractor. If such expenses shall exceed the unpaid balance of the Contract Sum, the 

Contractor shall pay the difference to the Owner promptly upon demand. 

 In the event of termination pursuant to this Paragraph, the Contractor, upon the request 

of the Owner, shall promptly 

(i)  assign to the Owner in the manner and to the extent directed by the Owner all 

right, title and interest of the Contractor under any subcontracts, purchase orders and 

construction equipment leases to which the Contractor is a party and which relate to the 

Work or to construction equipment required therefor, and 

(ii)  make available to the Owner, to the extent directed by the Owner, all 

construction equipment owned by the Contractor and employed in connection with the 

Work. 

 (b)  Performance of the Work hereunder may be terminated by the Owner by giving 

three (3) days prior written notice to the Contractor if the Owner, in its sole discretion, decides to 

discontinue or suspend construction. In the event of such termination, as opposed to termination 

pursuant to Paragraph (a) of this Article VIII, the Contract Sum shall be reduced in an equitable 

manner by agreement between the parties.  The Contractor will not be entitled to payment of 

profit on work not performed. 

 
ARTICLE IX 

Contractor's Liability Insurance 

 The Contractor shall purchase and maintain, and shall cause all subcontractors to 

purchase and maintain, in full force and effect the insurance coverage required. Policies shall be 

in form and content satisfactory to the Owner and shall be placed with financially sound and 
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reputable insurers licensed to transact business in the State with a financial strength rating of 

not less than A- and a financial size category of not less than VIII as designated in the most 

current available “Best’s” insurance reports. Policies shall name the Owner as an additional 

insured and shall contain an agreement of the insurer to give not less than ten (10) days 

advance written notice to the Owner in the event of cancellation of such policy or change 

affecting the coverage thereunder. Prior to beginning the Work, the Contractor shall deliver or 

cause to be delivered to the Owner evidence of all insurance to be maintained hereunder. 

 A policy shall also be endorsed to cover the contractual liability of the Contractor under 

the Contract Documents. 

 The Contractor and all subcontractors shall procure and maintain during the life of this 

Agreement insurance of the types and minimum amounts as follows: 

(a) Workers' Compensation in full compliance with statutory requirements of 

Federal and State of Missouri law, and Employers' Liability coverage in the 

amount of $2,700,000. 

 (b) Comprehensive General Liability and Bodily Injury 

 Including Death: $2,700,000 each person 

   $2,700,000 each occurrence 

 Property Damage: $2,700,000 each occurrence 

   $2,700,000 aggregate 

 (c) Comprehensive Automobile Liability, Bodily Injury 

 Including Death: $2,700,000 each person 

   $2,700,000 each occurrence 

 Property Damage: $2,700,000 each accident 

 (d) Owner's Protective Bodily Injury 

 Including Death: $2,700,000 each occurrence 

 Property Damage: $2,700,000 each occurrence 

   $2,700,000 aggregate 

 Policies shall be adjusted upward annually, to remain at all times not less than the 

inflation-adjusted sovereign immunity limits as published in the Missouri Register on an annual 

basis by the Department of Insurance pursuant to Section 537.610 of the Revised Statutes of 

Missouri, as amended. 

 The Owner's Protective Policy shall name the Owner as the insured.  Certificates 

evidencing such insurance shall be furnished the Owner prior to Contractor commencing the 

Work on this Project.  The certificates must state, "The City of Olivette, the Engineer, and 
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their officers and employees are included as an additional insured as required by written 

contract under the General Liability Policy with respect to work performed by the named 

insured on the above listed project." 

 

ARTICLE X 

Liability and Indemnity 

(a) In no event shall the Owner be liable to the Contractor for special, indirect, or 

consequential damages, except those caused by the Owner's gross negligence or willful or 

wanton misconduct arising out of or in any way connected with a breach of this Contract. The 

maximum liability of the Owner shall be limited to the amount of money to be paid by the Owner 

under this Contract. 

(b) The Contractor shall defend, indemnify, and hold harmless the Owner, its elected 

or appointed officials, Architect, Owner’s Representative, and their respective consultants, 

agents, and employees, from and against any and all liability, suits, damages, costs (including 

attorney fees), losses, outlays and expenses from claims in any manner caused by, or allegedly 

caused by, or arising out of or connected with, this Contract, or the work of any subcontract 

hereunder (the Contractor hereby assuming full responsibility for relations with subcontractors), 

including but not limited to claims for personal injuries, death, or property damage (other than 

the Work itself), regardless of whether the loss to be indemnified was caused in part by an 

indemnified person. 

(c) The Contractor shall indemnify and hold the Owner harmless from all wages or 

overtime compensation due any employees in rendering services pursuant to the Contract or 

any subcontract, including payment of reasonable attorneys' fees and costs in the defense of 

any claim made under the Fair Labor Standards Act, the Missouri Prevailing Wage Law or any 

other federal or state law. 

 

ARTICLE XI 

Performance and Labor/Materials Bonds 

 The Contractor shall furnish a Performance Bond and a Labor and Materials Payment 

Bond with surety approved by the Owner and on forms approved by the Owner. Each bond shall 

be in the full amount of the parties’ contract and shall be conditioned upon the full and faithful 

performance of all major terms and conditions of the contract and the payment of all labor and 

material suppliers. If at any time after the execution of a contract and the surety bonds the 

Owner shall deem any bond surety to be unsatisfactory, or if for any reason, a bond ceases to 
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be adequate to cover the performance of the Work or the payment of labor and materials, the 

Contractor shall, at its expense and within five (5) days after the receipt of notice from the 

Owner to do so, furnish an additional bond or bonds, in such form and amount, and with such 

surety or sureties as shall be satisfactory to the Owner. In such event no further payment to the 

Contractor shall be deemed to be due under this contract until such new or additional security 

for the faithful performance of the work and the payment of labor and material suppliers shall be 

furnished in a manner and form satisfactory to the Owner. The corporate surety on any 

performance or payment bond must be licensed by the State of Missouri and must be listed in 

United States Treasury Circular 570. 

 

ARTICLE XII 

Compliance With Laws 

 In performing the Work, the Contractor shall comply, and shall cause each of its 

subcontractors, if any, to comply, with all applicable local, state, and federal laws, rules, and 

regulations (the “Laws”) applicable to the provision of services and products under this 

Agreement, including but not limited to the Americas with Disabilities Act, employment 

discrimination laws (whether by race, color, religion, creed, sex, age, ancestry, or national 

origin), wage and hour laws (including as required by Sections 290.210 et seq. R.S.Mo.), the 

transient employer financial assurance law (Sections 285.230 et seq. RSMo.), enrollment and 

participation in a federal work authorization program (Section 285.530 RSMo.) and germane 

public contracting laws. The Contractor agrees that the Laws are incorporated in and made a 

part of this Agreement. The Contractor affirmatively states that payment of all local, state, and 

federal taxes and assessments owed by the Contractor is either current or under lawful protest 

with the applicable taxing jurisdiction. 

 

ARTICLE XIII 

Miscellaneous 

 (a) The parties agree that this contract in all things shall be governed by the laws of 

the State of Missouri. Any action arising out of, or concerning, this Agreement shall be brought 

only in the Circuit Court of St. Louis County, Missouri. The parties consent to the jurisdiction and 

venue of such court. 

 (b) This Agreement is executed in multiple counterparts, each of which shall 

constitute one and the same instrument. 
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 (c) If any term or provision of this Agreement is held to be unenforceable by a court 

of competent jurisdiction, the remainder shall continue in full force and effect, to the extent the 

remainder can be given effect without the invalid provision. 

 (d) No elected or appointed official, agent, employee or representative of the Owner 

shall be personally liable to the Contractor in the event of any default or breach by any party 

under this Agreement, or for any amount which may become due to any party or on any 

obligations under the terms of this Agreement. 

 (e) Nothing in this Agreement shall be construed or deemed to constitute a waiver of 

the Owner’s sovereign immunity. 

 (f) This Agreement constitutes a contract solely between the Owner and the 

Contractor.  No third party has any beneficial interest in or derived from this Agreement. 

 

 

Remainder of page left blank. 
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 IN WITNESS WHEREOF, the City and the Contractor have caused this Agreement to be 

executed in their respective names and have caused their seals to be affixed thereto, effective 

as to the date first above written. 

 
   CITY OF OLIVETTE, MISSOURI 
   (Owner) 
 
   
  By_________________________________ 
   
  ___________________________________ 
   Title 
 (SEAL) 
 
Attest: _____________________________  
 
 __________________________________ 
 Title 
 
Date:______________________________  Contractor Name 
   (Contractor) 
    
    
   
  By ________________________________ 
    
  
  ___________________________________ 
   (Print Name) 
 
   
  ___________________________________ 
   Title 
 (SEAL) 
 
Attest:_____________________________ 
 
 
Date:____________________________
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INSTRUCTIONS FOR EXECUTING CONTRACT 

 
The Contractor, in executing the Contract, shall follow the following requirements: 
 
The Contractor and the Owner shall sign the Contract Documents in not less than triplicate. 
 
If the Contractor is a corporation, the following certificate shall be executed: 
 

“I, ________________________ certify that I am the 
_______________________ of the corporation named as Contractor herein 
above, that ______________________ who signed the foregoing Contract on 
behalf of the Contractor was then of said corporation; that said Contract was duly 
signed for and in behalf of said corporation by authority of its governing body, 
and is within the scope of its corporate powers.” 

 
If the Contract is signed by the secretary of the corporation, the above certificate shall be 
executed by some other officer of the corporation under the corporate seal.  In lieu of the 
foregoing certificate there may be attached to the Contract, copies of as much of the records of 
the corporation as will show the official character and authority of the officers signing, duly 
certified by the secretary or assistant secretary under the corporate seal to be true copies. 
 
If the Contractor is a partnership, each partner shall sign the Contract.  If the Contract is not 
signed by each partner, there shall be attached to the Contract a duly authenticated power of 
attorney evidencing the signer's (“signers") authority to sign such a Contract for and in behalf of 
the partnership. 
 
If the Contractor is an individual, the trade name (if the Contractor is operating under a trade 
name) shall be indicated in the Contract and the Contract shall be signed by such individual.  If 
signed by one other than the Contractor there shall be attached to the Contract a duly 
authenticated power of attorney evidencing the signer's authority to execute such Contract for 
and in behalf of the Contractor. 
 
The full name and business address of the Contractor shall be inserted and the Contract shall 
be signed with his official signature.  The name of the signing party or parties shall be 
typewritten or printed under all signatures to the Contract. 
 
The Contract shall be deemed as having been awarded when formal Notice of Award shall have 
been duly served upon the intended awardee (i.e., the bidder with whom the Owner 
contemplates entering into a Contract) by some officer or agent of the Owner duly authorized to 
give such notice. 
 
 

 




























































































































