MISSOURI DEPARTMENT OF TRANSPORTATION

AVIATION SECTION

STATE BLOCK GRANT PROGRAM

	     
	
	     

	(Sponsor Name)
	
	(Airport Name)


CERTIFICATE OF TITLE

(Title Opinion)

To:
Missouri Highway and Transportation Commission (Commission)

This certification is made to satisfy (check both if applicable):

 FORMCHECKBOX 

Paragraph 3 of the Block Grant Agreement for existing airport property

 FORMCHECKBOX 

Grant conditions relative to satisfactory title evidence for land being acquired under this project.

The       (hereinafter referred to as the "Sponsor"), pursuant to Section 509(d) of the Airport Improvement Act of 1982 (P.L. 97-248, as amended), hereby certifies that satisfactory property interest to the land indicated herein is vested in the Sponsor, as required by obligations of the referenced Grant Agreement with the Commission.

The Sponsor hereby certifies that:

1.
It holds the quality of title described below, as of the date of the attorney's title opinion on which this certification is based.

Parcel Number (Per Exhibit A
Quality of Interest (Fee, Avigation

Property Map - See Attachment 3)
Easement, etc…)

     
     
     
     
     
     
     
     
(attach additional sheets as necessary)

2.
The Sponsor certifies that grantors of avigation easements constitute all the owners of the land affected by such avigation easements, and they had such quality of title in and to such land as to enable them to convey the interest purported to be conveyed in and by the avigation easements granted. No other interests or rights exist which are incompatible with or would interfere with the exercise and enjoyment by the Sponsor of the rights and interests conveyed. Further, the Sponsor certifies that said avigation easement(s) meet(s) the requirements outlined in attachment 5.
3.
The Sponsor hereby certifies that all encumbrances have been reviewed by the Sponsor's attorney, evaluated, subordinated to airport use where necessary (See Attachment 1), and no outstanding encumbrances exist which might affect the Sponsor's ability to maintain, operate, or develop the airport.

4.
This Certificate of Title is based upon a current title opinion dated      , that meets the requirements outlined in Attachment 2, by the Sponsor's attorney,       (name).

5.
The Sponsor certifies that the title opinion referenced above corresponds with the Exhibit A Property Map dated      , that meets the requirements outlined in Attachment 3, project number      .

6.
The Sponsor further certifies that if defects in the title require correction after submittal of this Certificate of Title to the Commission, the Sponsor accepts full responsibility for clearing such defects, encumbrances, or exceptions at its own expense.

Although specific title evidence documents are not submitted herewith, copies of deeds and other appropriate evidence of title for the land and/or easements are on file with the Sponsor and are available for inspection by the Commission.

It is understood that the Commission reserves the right to require additional information at any time.

	
	
	

	(Signature of Sponsor Official Authorized to Sign Grant Agreement)

     
	
	(Date)

	(Typed Name of Sponsor Designated Official Representative)

     
	
	

	(Typed Title of Sponsor Designated Official Representative)
	
	


Attachment 1

(S A M P L E)

SUBORDINATION AGREEMENT

THIS AGREEMENT made and entered into the ___________ day of _____________, 20____, by and between Rural Water District No. 1, Serene County, Any State, hereinafter referred to as, “District”, and the City of Airville, a municipal corporation, hereinafter referred to as “City”,

WITNESSETH:

WHEREAS, the City is the owner of that certain Municipal Airport located in Windy County, Any State, and

WHEREAS, District is the owner of a 2-inch water line and an easement for water lines across a tract of land 15 feet in width lying in that part of Section 12, Township 12 South, Range 24 East of the 6th P.M., Windy County, Any State, the center line of which is described as follows:  Beginning at a point ……… as shown by that certain Right of Way Easement recorded in Book 204, Page 708 of the records of the Register of Deeds, Windy County, Any State which said line and easement are located in, under, upon and across a part of said Municipal Airport real estate, and

WHEREAS, for the City to acquire improvement funds from the Federal Aviation Administration it is required that District agree with the City that District will subordinate its rights under said easement to airport use and development and will not, in the maintenance, repair, removal, relocation or replacement of its said water line, go upon the City’s said airport property or in any manner interfere with or interrupt the use or operation of said airport or its attendant facilities, without prior coordination with, and the approval of, the City.

NOW THEREFORE, the parties hereto agree, each with the other, that District will not, in the maintenance, repair, removal, relocation or replacement of its above described 2-inch water line, or in the exercise of any other easement right, go upon the City’s said airport property or in any manner interfere with or interrupt the use or operation of said airport or its attendant facilities, without the prior approval of the City; and the City shall not unreasonably withhold such approval.

This agreement is and shall be binding upon and inure to the benefit of the parties and their successors and assigns.

IN WITNESS WHEREOF, we hereunto set our hands and seals on the day and year below our signatures indicated.

RURAL WATER DISTRICT NO. 1

Serene County, Any State

BY:  






DATE:  






ATTEST:

CITY OF AIRVILLE, ANY STATE

a municipal corporation

BY:  






DATE:  






ATTEST:

_____________________________________



 City Clerk

STATE OF ANY STATE    }




    }
ss:


COUNTY OF SERENE      }

On this _________ day of _______________________, 20______, before me appeared ____________________________________, to me personally known, who being by me duly sworn, did say that he/she is the __________________________ of Rural Water District No. 1, signed in behalf of said Rural Water District No. 1, Serene County, Any State, and said _____________________________ acknowledged said instrument to be the free act and deed of said Rural Water District No. 1, Serene County, Any State.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official seal at my office in said County and State the day and year last above written.

My Commission Expires:

________________________________        ________________________________________________









      Notary Public

STATE OF ANY STATE    }




    }
ss:

WINDY COUNTY
    }

BE IT REMEMBERED, that on this _______________ day of __________________________, 20 ____, before the undersigned, a Notary Public in and for the County and State aforesaid, came _________________________________, City Manager of the City of Airville, Any State, a Municipal Corporation duly organized, incorporated and existing under and by virtue of the laws of Any State, and ______________________________ City Clerk of said Municipal Corporation, who personally known to me to be such officers, and who are personally known to me to be the same persons who executed, as officers, the within instrument on behalf of said Municipal Corporation, and such persons duly acknowledged the execution of the same to the act and deed of said Municipal Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year last above written.

My Commission Expires:

________________________________        ________________________________________________









      Notary Public

Attachment 2

SATISFACTORY EVIDENCE OF GOOD TITLE

Federal statute requires that sponsors of airport development projects hold “good title, satisfactory to the Secretary” (of Transportation) to the airport being developed.

To meet these requirements, sponsors’ title must be free and clear of any reversionary interest, lien, easement, lease, or other encumbrance that would create undue risk that might deprive sponsor of control or possession, interfere with its use for public airport purposes, or make it impossible for sponsor to carry out the obligations and covenants in the grant agreement.  Under FAA procedures, satisfactory evidence of good title includes an attorney’s title opinion properly tied to an “Exhibit A” airport property map.  The following information relative to title opinions and the treatment of encumbrances is furnished to assist sponsors and attorneys in the preparation of title evidence.

TITLE OPINION

The attached sample title opinion should be furnished to the attorney who will prepare the title opinion.  Although we are well aware that any competent attorney can prepare a title opinion without a sample from us, we have found that, as a result of variations in state and local procedures and customs, many title opinions submitted do not meet our particular requirements.  This sometimes causes delays in the issuance of grants and in making payments which are critical to sponsors’ cash flow.  If attorneys preparing title opinions adhere to the format of the sample, we are confident that these delays can be minimized.

ENCUMBRANCES

When encumbrances on airport property exist, they must be set forth in the title opinion.  Some encumbrances have no significant impact on the airport (i.e. a drainage easement in a noncritical area).  Other encumbrances have the potential for serious adverse impact.  When it is determined that a particular encumbrance will have no adverse effect, no corrective action is required.  However, if the exercise of rights granted in an encumbrance could adversely affect the airport, the encumbrance must be extinguished, modified, or subordinated to airport use.  For example, a utility easement granting the right to install power lines in an approach area could result in a hazardous obstruction.  In such a case the easement would have to be:

1.
Extinguished, or

2.
Modified so that the height and location of the power line is restricted to the extent necessary for safety (perhaps the line would have to be buried), or

3.
Generally subordinated to airport use and development.  (A sample subordination agreement is attached).  Delays in grants and grant payments can be avoided if encumbrances are evaluated and necessary action completed at the time title is submitted in support of a federally funded airport improvement project.

(S A M P L E)

	Reference any documents relied upon

Full legal description of land owned in fee

Tie legal description to specific parcel shown on Exhibit A

Specify date of findings & quantum of title (fee simple)

Specify encumbrances (mortgages easements, right of way, restrictive covenants, reverters, etc.)

Evaluate encumbrances, when appropriate

If encumbrance could in any way interfere with sponsor’s use of property for airport purposes, it must be subordinated.

If encumbrance does not interfere with use of land for airport purposes, it must be stated (either in the title opinion or by separate certification from the sponsor).

Leases and agreements in effect on the airport

Identify property interests other than fee title

Legal description of property interests other than fee title

Tie legal description to specific tracts identified on Exhibit A

When sponsor holds avigation or clear zone easements, this certification of the quality of title in the underlying fee is required

Conclusion

	Chairman

Airville Airport Authority

Airville, Any State

Dear Sir:

This opinion of title is to real property owned by the City of Airville, which comprises the Airville Municipal Airport.  This is to certify that I have examined the documents of title to the following described property, to wit:

Beginning at the SE corner of Section 12, Township 12S, Range 24 E of the Sixth Principal Meridian; thence S 89o 52’ 00” W, 2661.28’ to the S ¼ corner of said Section 12; thence S 89o 42’ 00” W, 1334.18; thence N 00o 12’ 07” E, 2655.73’; thence S 89o 43’ 54” E, 1327.98’ to the center of said Section 12; thence N 00o 04’ 10” E, 2665.31’ to the N ¼ corner of said Section 12; thence N 89o 06’ 00” E, 2655.20 to the NE corner of said Section 12; thence South 5343.32’ to the SE corner of said Section 12 and the point of beginning.  Except that part in public road right-of-way.  All of which contains 405.92 acres, said property being identified as Tract No. 1 on the attached Exhibit A, airport property map.

As of November 18, 1981, I find fee simple title to the above described real property to be in the City of Airville, Any State, subject to the following:

1.  An easement for roadway purposes exists along and either side of the Section line dividing Sections 1 and 12 in Township 12 S, Range 24 E of the Sixth Principal Meridian.  The width of the easement is 30 feet on either side of said Section line.

(Mishap Road is laid over this easement.  On November 13, the Windy County Board of Commissioners passed a resolution to vacate this road and relocate it ¼ mile north.  When the road is officially vacated, the easement will no longer represent an encumbrance against airport property).

2.  A waterline easement, 15’ width, granted to the Rural Water District No. 1, lying parallel with and running 7½’ on either side of a line 37½ ‘ south of the Section line dividing Sections 1 and 12.

(The waterline easement has been subordinated to airport use and a copy of the subordination agreement is attached.)

3.  An easement granted to the Electric Service Co., 10’ in width, lying parallel to and running 5’ on either side of a line 30’ north of the Section line dividing Sections 12 and 13, commencing at the southeast corner of Section 12, thence west for a distance of 2661.28’; thence north for a distance of 1084’.  This easement will not in any way interfere with the use of the properties shown in Exhibit A and described herein for airport purposes, and will not affect the operation, maintenance or development of the airport.
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4.  The leases and agreements currently in effect at said airport are set forth on Attachment 4, listing of leases and agreements.  None of these leases and agreements adversely affects the sponsor’s possession and control of the airport or interferes with its ability to carry out the obligations and covenants set forth in the grant agreement.

In addition to the above described property interests, the City of Airville, Any State, also holds avigation easements (recorded June 6, 1979) over the following described property to wit:

Beginning at a point on the right-of-way 30’ south and 1235’ west of the NE corner of Section 13, Township 12S, Range 24 E of the Sixth Principal Meridian; thence S 15o 38’ 56” E, 441.51’; thence S 80o 03’ 42” W, 450.00’; thence N 4o 13’ 40” W, 503.15’; thence N 89o 52’ 00” E, 361.47’ to the point of beginning.  All of which contains 4.40 acres, said property being designated as Tract No. 2 on the attached Exhibit A.

Commencing at the SE corner of the SW¼ of the SW¼ of Section 12, Township 12S, Range 24 E of the Sixth Principal Meridian; thence N 00o 12’ 07” E, 2326.82’ to the point of beginning; thence N 75o 39’ 31” W, 990.56’, thence N 20o 03’ 07” E, 450.00’; thence S 64o 14’ 15” E, 895.38’; thence S 00o 12’ 07” W, 278.91’ to the point of beginning.  All of which contains 7.68 acres, said property being designated as Tract No. 3 on the attached Exhibit A.

I find that the grantors of the above described avigation easements constituted all of the owners of the land affected by the easements and that such grantors had such quality of title in and to such land as to enable them to convey the interest purported to be conveyed in and by the easements granted, and that there are no other interests or rights which are incompatible with or would interfere with the exercise and enjoyment by the City of the rights and interests conveyed.

Based on title examination, the laws of the state of Any State, and title standards, I find no legal deficiencies in the title to said land except as noted herein.

If there are any questions concerning this opinion, you may contact me at your convenience.

Sincerely,
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Attachment 3

EXHIBIT “A” PROPERTY MAP
The Exhibit “A” Property Map must show the property interests held or to be acquired in all lands to be developed or used in connection with the airport, as it will be when the project is completed, and identify those areas for which federal participation will be requested.

The property map, accompanying the project application should be dated, and:

1.
Be drawn to scale and show the perimeter of the airport site and any offsite areas used for airport purposes.

2.
Delineate the existing and future runway configuration.  Show numerical designation for each runway.

3.
Delineate the runway protection zones for existing runways and for future runways.

4.
Show the location of any easements or other encumbrances which would affect title to the land with a brief descriptive note alongside, i.e., power line or pipeline easement, etc.

5.
Show metes and bounds description for all tracts, and particularly those tracts of land for which Federal participation is requested.

6.
List in legend fashion, all areas/tracts of land showing acreage and property interest held or to be acquired in each tract or area.

7.
Designate by area or tract number all airport land currently owned by sponsor and specify the property interest held (i.e. “fee simple title”, “avigation easement”, etc.).  All contiguous land in which the sponsor holds an identical property interest may be included within a single designated area (for example, several contiguous parcels which were acquired separately in fee could be included in one area designated by a single number).  However, if sponsor is requesting reimbursement under this project for the cost of any land which it currently owns, such land should be identified with a separate tract number for each parcel individually acquired.

8.
All land to be acquired (whether or not federal participation in the acquisition cost is requested under this project) should be identified with a separate tract number for each parcel which is to be individually acquired, showing existing ownership of each tract and the property interest which will be acquired.

9.
All tracts of land for which federal participation in the acquisition cost is requested under this project should be distinguished by uniform coloring, shading or crosshatching and should show the location of buildings, facilities and other improvements located thereon.

Attachment 4

(S A M P L E)

STATE BLOCK GRANT PROGRAM

LISTING OF LEASES AND AGREEMENTS

Date:  






Airport Name:  










Sponsor:  










LESSEE

PURPOSE/ACTIVITY
 
TERM

PERIODIC PAYMENT
Bill’s Aerial Photos
Aerial Photography

3 Years

$200/month

Attachment 5

(S A M P L E)

AVIGATION AND HAZARD EASEMENT

WHEREAS, {Full name of Property Owner (s)}, hereinafter called the Grantors, are the owners in fee of that certain parcel of land situated in the County of {County Name}, State of Missouri, more particularly described as follows:

{Insert legal description of property to be covered by easement}

hereinafter called “Grantors’ property”, and outlined on the attached map (Exhibit 1);

NOW, THEREFORE, in consideration of the sum of dollars $ 





 and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantors, for themselves, their heirs, administrators, executors, successors and assigns, do hereby grant, bargain, sell, and convey unto {Owner and Operator OF Airport; i.e., City of}, hereinafter called the Grantee, its successors and assigns, for the use and benefit of the public, an easement and right of way, appurtenant to {Full Name of Airport} for the unobstructed use and passage of all types of aircraft  (as hereinafter defined), in and through the airspace above Grantors’ property above an imaginary plane rising and extending in a generally {i.e., Southerly) direction over Grantors’ property, said imaginary plane running from approximately {i.e., 875} feet Mean Sea level above {Point L13} on Exhibit 1 at the rate of one foot vertically for each {i.e., 34} feet horizontally to approximately {i.e., 905} feet Mean Sea level above {Point L11} on Exhibit 1, to an infinite height above said imaginary plane.

Said easement shall be appurtenant to and for the benefit of the real property now known as {Name of Airport} including any additions thereto wherever located, hereafter made by {Name of Airport Owner} or its successors and assigns, guests, and invitees, including any and all persons, firms, or corporations operating aircraft to or from the airport.

Said easement and burden, together with all things which may be alleged to be incident to or resulting from the use and enjoyment of said easement, including, but not limited to the right to cause in all airspace above or in the vicinity of the surface of Grantors’ property such noise, vibrations, fumes, deposits of dust or other particulate matter, fuel particles (which are incidental to the normal operation of said aircraft), fear, interference with sleep and communication and any and all other effects that may be alleged to be incident to or caused by the operation of aircraft over or in the vicinity of Grantors’ property or in landing at or taking off from, or operating at or on said {Full Name of Airport} is hereby granted; and Grantors do hereby fully waive, remise, and release any right or cause of action which they may now have or which they may have in the future against Grantee, its successor and assigns, due to such noise, vibrations, fumes, dust, fuel particles and all other effects that may be caused or may have been caused by the operation of aircraft landing at, or taking off from, or operating at or on said {Full name of airport}.

As used herein, the term “aircraft” shall mean any and all types of aircraft, whether now in existence or hereafter manufactured and developed, to include, but not limited to, jet aircraft, propeller driven aircraft, civil aircraft, military aircraft, commercial aircraft, helicopters and all types of aircraft or vehicles now in existence or hereafter developed, regardless of existing or future noise levels, for the purpose of transporting persons or property through the air, by whoever owned or operated.

The easement and right-of-way hereby grants to the Grantee the continuing right to prevent the erection or growth upon Grantors’ property of any building, structure, tree, or other object, extending into the airspace above the aforesaid imaginary plane, and to remove from said air space, or at the sole option of the Grantee, as an alternative, to mark and light as obstructions to air navigation, any such building, structure, tree or other objects now upon, or which in the future may be upon Grantors’ property, together with the right of ingress to, egress from, and passage over Grantors’ property for the above purpose.

{The following two paragraphs must be included in an avigation easement over the RPZ}

THE GRANTORS, for themselves, their heirs, administrators, executors, successors, and assigns, do hereby agree that for and during the life of said avigation easement, they will not hereafter erect, permit the erection or growth of, or permit or suffer to remain upon Grantors’ property any structure in the Runway Protection Zone that is an airport hazard or which might create glare or misleading lights or lead to the construction of residences, fuel handling and storage facilities, or smoke generating activities; and the grantors, for themselves, their heirs, administrators, executors, successors, and assigns, further agree they will not permit places of public assembly upon Grantors’ property, such as, churches, schools, office buildings, shopping centers, restaurants, child care facilities, and stadiums.

AND for the consideration hereinabove set forth, the Grantors, for themselves, their heirs, administrators, executors, successors, and assigns, do hereby agree that for and during the life of said easement and right of way, they will not hereafter erect, permit the erection or growth of, or permit or suffer to remain upon Grantors’ property any building, structure, tree or other object extending into the airspace above the aforesaid imaginary plane, and that they shall not hereafter use or permit or suffer the use of Grantors’ property in such a manner as to create electrical interference with radio communication between any installation upon said airport and aircraft, or as to make it difficult for flyers to distinguish between airport lights and others, or to permit any use of the Grantors’ land that causes a discharge of fumes, dust or smoke so as to impair visibility in the vicinity of the airport or as otherwise to endanger the landing, taking off or maneuvering of aircraft. Grantors furthermore waive all damages and claims for damages caused or alleged to be caused by or incidental to such activities.

TO HAVE AND TO HOLD said easement and right of way, and all rights appertaining thereto unto the Grantee, its successors, and assigns, until said {Full Name of Airport} shall be abandoned and shall cease to be used for public airport purposes.

It being understood and agreed that the aforesaid covenants and agreements shall run with the land and shall be binding upon the heirs, administrators, executors, successors and assigns of the Grantors until said {Full Name of Airport} shall be abandoned and cease to be used for public airport purposes. 

IN WITNESS WHEREOF, the Grantors (see Footnote) have hereunto set their hands this _________ day of _________________________, 20______.

Grantor(s)
ACKNOWLEDGMENT
State of 




}







}      ss

County of 




}

BE IT REMEMBERED, that on this _________ day of __________________________, 20______, before me, the undersigned, a Notary Public in and for the County and State aforesaid, came _____________________________________________________________, who are personally known to me to be the same persons who executed the within instrument of writing and such persons duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal, the day and year last above written.

	Notary Public Embosser or

Black Ink Rubber Stamp Seal
	
	Use Rubber Stamp In Clear Area Below

	
	Notary Public Signature
	

	
	Typed or Printed Notary Public Name
	

	
	My Commission Expires
	


Footnotes:

Local recordation and subordination practices must also be met. If subordination is necessary, in which case the mortgagee must join in the agreement, the following language is suggested:

In consideration of the premises and to assure Grantee of the continued benefits accorded it under this easement, {Name of Mortgagee}, owner and holder of a mortgage dated ______________________, and recorded _____________________________ covering the premises above described, does hereby covenant and agree that said mortgage shall be subject to and subordinate to this Easement and the recording of this Easement shall have preference and precedence and shall be superior and prior in lien to said mortgage irrespective of the date of the making or recording of said mortgage instrument.
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